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SENATE-Friday, May 29, 1987 
May 29, 1987 

The Senate met at 9:30 a.m. and was 
called to order by the Honorable TIM­
OTHY E. WIRTH, a Senator from the 
State of Colorado. 

PRAYER 

The Chaplain, the Reverend Rich­
ard C. Halverson, D.D., offered the fol­
lowing prayer: 

Let us pray: 
Therefore a man shall leave his 

father and mother and shall cleave 
unto his wife; and they shall be one 
JZesh.-Genesis 2:24. 

God of creation, loving Father in 
Heaven, in terms of real values, so des­
perately needed and so tragically 
abandoned in our . culture, nothing 
about the Senate is of greater import 
than the celebration of a national 
leader's 50th year of marriage. Re­
membering that Jesus performed His 
first miracle at a wedding feast-thus 
honoring His Father and sanctifying 
marriage. And at a time when mar­
riage and the family are under siege, 
we praise and thank You for our be­
loved leader and his gracious lady on 
the occasion of their golden wedding 
anniversary. With joy unbounded, we 
express our gratitude for their faith­
fulness to each other and to their 
family. We pray that You will visit 
them and all their loved ones with a 
very special measure of grace on this 
significant day. Thank You for their 
example of what God intended mar­
riage to be. May it move us all to emu­
late their beautiful model. As we pray 
for them, we pray for all the families 
in the U.S. Senate. Where there is bro­
kenness, bring healing; where love has 
faded, renew affection; where there is 
alienation, grant reconciliation; where 
there is despair, hope. You know, 
Lord, how the tyranny of Senate life 
militates against home and family. 
Infuse our marriages with Your un­
conditional love, patience, and peace. 
And, Lord, thank You for the sheer 
pleasure of seeing the Senators and 
their wives enjoying each other last 
night. Grant that they may do this 
more often. Hear our prayer in the 
name of Him whose love binds us to­
gether. Amen. 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. STENNIS]. 

The legislative clerk read the follow­
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, DC, May 29, 1987. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I 
hereby appoint the Honorable TIMOTHY E. 
WIRTH, a Senator from the State of Colora­
do, to perform the duties of the Chair. 

JOHN C. STENNIS, 
President pro tempore. 

Mr. WIRTH thereupon assumed the 
chair ~ Acting President pro tempore. 

RECOGNITION OF MAJORITY 
LEADER 

The ACTING PRESIDENT pro tem­
pore. The Chair recognizes the majori­
ty leader. 

THE JOURNAL 
Mr. BYRD. Mr. President, I ask 

unanimous consent that the Journal 
of the proceeding be approved to date. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so or­
dered. 

OUR CUP RUNNETH OVER 
Mr. BYRD. Mr. President, I have 

much more to be thankful for this 
morning than I can acknowledge be­
cause of the limitation of time. But I 
would be remiss if I did not thank our 
Chaplain for his kind reference to the 
50th anniversary of my marriage. The 
Chaplain was at the most delightful 
function last night which I shall 
always remember as one enchanted 
evening. The words in his prayer were 
words of hope, encouragement, and in­
spiration. 

Last evening was an inspirational 
one. It showed a different side of the 
Senate. We often hear that Senators 
are a select group. They are more than 
that. They are a very busy group of 
people. Their time is so consumed in 
the mad rush of days and business 
that the few minutes of private life 
that they might have with their fami­
lies are precious indeed. And yet, last 
night, I was so moved that so many of 
my colleagues took so much of their 
little time that they have, to be with 
Erma and me and to share with us the 
joy of our 50th anniversary. 

It showed a soft and tender, under­
standing and affectionate, and loving 
side to the Senate. It was an outpour­
ing of grace that I shall never forget. 

It was probably the most enjoyable, 
memorable, gratifying moment of my 
life. There is an affinity that makes us 
brothers; none walks his way alone. 
All that we send into the lives of 
others comes back into our own. 

My wife and I have many things for 
which to be thankful. God, above all, 
has been good to us. 

We married in the deep days of the 
Depression, so we have had lean years 
and we have had good years. We have 
had our cup of joy and our chalice of 
tears. So we thank God for the many 
blessings. We have a wonderful family, 
two lovely daughters, two beautiful 
granddaughters, and four model 
grandsons, and a host of dear and 
wonderful friends. Our cup runneth 
over. 

RECOGNITION OF ACTING 
MINORITY LEADER 

The ACTING PRESIDENT pro tem­
pore. Under the standing order, the 
acting minority leader is recognized. 

THE 50TH WEDDING ANNIVERSA­
RY OF SENATOR AND MRS. 
ROBERT C. BYRD 
Mr. SIMPSON. Mr. President, I was 

there. I was present last evening on 
the occasion of the 50th wedding anni­
versary of Senator BYRD and Mrs. 
Byrd. On that occasion, the Chaplain 
gave a very remarkable prayer. He 
gave us another magnificent prayer 
this morning. 

There is really no way to properly 
describe the evening. Those who were 
there will list it as a most memorable 
event held in the Grand Hall of the Li­
brary of Congress-surely one of the 
most magnificent buildings in Wash­
ington. In my 8 years here, I have 
shared in and participated in many 
events on many occasions. Last night 
was to have been a surprise party on 
the 50th wedding anniversary of our 
leader, which he read about in USA 
Today, I believe. It is impossible to 
surprise the majority leader in any 
event, in any forum. And it did not 
work last night. But he and Erma 
Byrd came down the grand staircase to 
join the waiting group of diners ren­
dering a standing ovation to them in 
those beautiful surroundings. It was a 
very, very special time. 

The Secretary of the Senate, Joe 
Stewart, showed his fine hand and he 
must be commended. JAY ROCKEFELLER 
gave a most moving series of remarks, 
as did his lovely wife, Sharon. It was 
very touching. BOB DoLE, our fine and 
able Republican leader, shared much 
of himself, as did his lovely wife, Eliza­
beth. Their remarks too were a very 
moving part of the evening. Praise was 
shared and gifts presented. 

If someone should ask me what the 
evening was about at some future 

• This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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time, I shall tell them it was about a 
union, a remarkable union. I shall tell 
them it was about sharing a life. I will 
tell them it was about modest begin­
nings-nay, maybe less than that-and 
the pursuit of the American dream 
and how a young man ceased his work 
on a Friday evening and married the 
lady of his life and went to a square 
dance and went back to work · Monday 
morning. And said last night, "Honey­
moon? Only 50 years of honeymoon." 

I will tell them about that and I will 
tell them that it was about working 
and striving and succeeding. That is 
part of what the evening was about. 

And it was about a warm and ex­
traordinary and extraordinarily gentle 
woman, Erma Byrd, who, the more 
you visit with her, meet with her, and 
come to know her, is just one remarka­
ble lady of great common sense, great 
good wisdom, and great gentleness. 

The evening was about joy and some 
despair in a life to be lived, because 
that goes with it too, and it touched 
also on life and death, which is about 
life. Yet, really, it was mostly about 
grace and love and affection. And it 
was very, very moving, very potent, 
very poignant, and very powerful to 
me. 

The chemistry of that spring 
evening will reside with me for some 
many years in my lifetime. I was hon­
ored to share it all right at the table 
with our leader and Erma. 

He is a man I have come to learn to 
greatly respect. We all do that, 
though. That comes with the terri­
tory. Just knowing him, you come to 
respect him. But I have also come to 
love him-and that is even more of a 
hazardous tr..ing to let out of the bag. 
That is very difficult to do because 
you can get that all twisted up. But I 
must say that. 

That does not mean that we will not 
have some rich scraps. Oh, no. He will 
like that, too. But it does mean that it 
is a relationship that has that kind of 
a base. When you have that kind of 
base, you can go through pain and an­
guish, yes, even bitterness and dislike, 
and it all skips off the surface of that 
base. You cannot impregnate it. And 
last night added an even richer dimen­
sion to that relationship. 

I thought, as the leader spoke of our 
busy lives, it is not that we forget feel­
ings or forget to respond to our fellow 
humans in extremity, or forget anni­
versaries or birthdays or funerals; it is 
just that it is all clogged up on top of 
us. When your mind is working on 
something, you are searching for feel­
ing in the feeling world, and your staff 
suddenly says there are 15 people 
waiting for you in the outer room and 
that guy from the press who has been 
waiting for 3 years to visit with you is 
here, and so off you go, out the door. 
That evening last night was one which 
served to smooth off the edges of that 
kind of existence. There was tender-

ness there. That is very true and it was 
described well. 

I shall not forget another thing the 
leader said. I shall have to paraphrase, 
but the leader would have it exactly 
correct. It was about Shakespeare. 
What he said in essence was that 
mercy comes from kings, but grace 
comes from the heart, and is not avail­
able to buy or sell or trade. 

It all ended then with lush music 
from a remarkable congregation 
known as the Strolling Strings. They 
played many things, a rich tapestry of 
a repertoire, from the "Romanian 
Rhapsody" to "Somewhere my Love" 
and then even a bit of hoedown music 
we all loved. It was hard to keep from 
moving your toes to that. 

So it was, I think, as the leader de­
scribed it last night, as a sparkling 
evening in his picture book of memo­
ries; as I recall it was something like 
that. I say, indeed, it was an evening 
unforgettable. Congratulations and 
Godspeed to our fine leader and his 
most extraordinary life's companion. 

Mr. BYRD. Mr. President, I am 
grateful for the gracious words that 
have been spoken by my inimitable 
friend. 

MORNING BUSINESS 
The ACTING PRESIDENT pro tem­

pore. Under the previous order, there 
will now be a period for the consider­
ation of routine morning business not 
to extend beyond the hour of 10 
o'clock, with Senators permitted to 
speak therein for not more than 5 
minutes each. 

The Chair recognizes the Senator 
from Wisconsin. 

THE 50TH WEDDING ANNIVERSA­
RY OF SENATOR AND MRS. 
ROBERT C. BYRD 
Mr. PROXMIRE. Mr. President, all 

of us were reminded last night of the 
remarkable leader we have in this 
body at his surprise 50th anniversary. 
Fiftieth anniversary; just think of 
that. Married 50 years. 

Mr. President, one of the great 
things about our leader, and there are 
many good things about him, is that 
he is a very, very hard worker. I do not 
know anybody, and I have been in the 
Senate 30 years now, who has worked 
harder at being majority leader and 
been the good leader he has. He has 
also worked hard at his marriage and 
has had a smashingly successful mar­
riage, too. 

I join in the eloquent statements of 
the Chaplain and the assistant minori­
ty leader. 

Mr. BYRD. Mr. President, will the 
Senator yield? 

Mr. PROXMIRE. I am happy to 
yield. 

Mr. BYRD. I want to thank the Sen­
ator for his kind felicitations. The 

Senator from Wisconsin is not unac­
customed to work, as witness his un­
equaled voting record on this side, in 
which he has cast over 10,000 rollcall 
votes. 

That is an example to be emulated. 
Mr. PROXMIRE. Mr. President, I 

thank my good friend, the majority 
leader. I might say that some people 
say we would have a better country if 
I had missed them all. 

Mr. STENNIS. Will the Senator 
yield? 

Mr. PROXMIRE. Mr. President, I 
am happy to yield to the distinguished 
President pro tempore. 

Mr. STENNIS. The crowning point 
about the facts that we have had re­
lated here this morning and that we 
experienced last night at this remarka­
ble occasion, the 50th anniversary of 
our friend, is that it is all true, fully 
true and correct, and that this hap­
pened under our system which is em­
bodied in the words of the Constitu­
tion and other edicts of our Govern­
ment. That is what I thought of last 
night with a heart full of gratitude 
and appreciation, the reality of life as 
well as the appreciation for the char­
acter and leadership of this remarka­
ble couple. So that is America. That is 
what we have, well publicized in this 
way. 

If I may just add a word, I picked 
this young man in my mind when he 
first came here; I thought I recognized 
the possibilities of achievement along 
the highway of character and honor, 
responsibility, and if I may say, mod­
estly, that is what has happened. 
America is a greater land because of 
him. 

I thank the Senator for yielding. 
Mr. BYRD. Mr. President, if the 

Senator from Wisconsin will allow me 
to respond briefly. 

Mr. PROXMIRE. I will be happy to 
yield. 

Mr. BYRD. I thank the President 
pro tempore of the Senate for his 
words. 

Senator STENNIS has always been an 
inspiration to me from the moment I 
came into the Senate and he still is an 
inspiration as one who is always at 
this post of duty. 

Finally, let me say that Senator 
STENNIS and I belong to a little club of 
our own. We both have reached that 
50th anniversary of marriage, and al­
though "Miss Coy" has gone on to her 
reward, Senator STENNIS had 53 years, 
beautiful years of marriage to that 
wonderful lady. So I am grateful for 
his kind words about when I came to 
the Senate and now. 

Mr. GRAHAM. Mr. President, I wish 
to add my remarks to those already 
spoken about the beautiful evening 
which was shared last night in honor 
of 50 years of love and marriage. 

It is one of the great pleasures of 
serving in this body to have the oppor-
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tunity to know individuals and par­
ticularly to know the families of our 
colleagues. 

I thank the majority leader for the 
special occasion he shared with us last 
evening. 

Mr. BYRD. Mr. President, I thank 
the distinguished Senator from Flori­
da for spending the evening with us. 

Mr. NICKLES. Mr. President, I wish 
to associate myself with the numerous 
remarks made commending the major­
ity leader on celebrating his 50th anni­
versary, which shows a tremendous 
amount of dedication and commitment 
to his lovely wife and also his commit­
ment to his State and to his country. 
He has served 29 years in this body. 
That is certainly commendable service 
to his State of West Virginia and to 
our country as well. I compliment him 
on that. Fifty years is a fantastic 
achievement both for Senator BYRD 
and his wife. 

Mr. BYRD. Mr. President, I thank 
the distinguished Senator for his gra­
cious and very charitable remarks. 

Mr. NICKLES. And very deserving 
remarks to the Senator from West Vir­
ginia. I thank the Senator. 

ORDER OF PROCEDURE 
Mr. PROXMIRE addressed the 

Chair. 
The ACTING PRESIDENT pro tem­

pore. The Senator from Wisconsin. 
Mr. PROXMIRE. I ask unanimous 

consent that my time start running 
now. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so or­
dered. 

A MILITARY DRAFT: THE 
WRONG WAY TO GO 

Mr. PROXMIRE. Mr. President, 
considerable sentiment is reported to 
be building in the Congress for a 
return to military conscription. That 
is tne draft. The New York Times re­
cently reported that the distinguished 
chairman of the Armed Services Com­
mittee, Senator SAM NUNN, favors re­
suming the draft. So does Senator 
ERNEST HOLLINGS. Charles Robb, the 
chairman of the Democratic Leader­
ship Conference, and former Governor 
of Virginia, has also reportedly called 
for a draft. 

Mr. President, these draft advocates 
are wise as well as influential men. 
But are they right? This Senator is 
convinced they are wrong. Few Sena­
tors have been as critical of our mili­
tary policies over the years as this 
Senator. But there can be no question 
that in the past 14 years-that is, since 
the draft ended in 1973-there has 
been a steady and, in fact, a spectacu­
lar improvement in one very impor­
tant aspect of our defense establish­
ment. We should consider carefully 

where that improvement has taken 
place. It is in military personnel. 

Now, Mr. President, there is aspect 
of military strength that is nearly as 
critical as the quality of personnel. 
This is specially true in the modern 
Armed Forces, with the emphasis on 
complex technology, technical profi­
ciency, intelligence, individual ingenui­
ty at every level of operations making 
the real difference in the success or 
failure of military missions. 

David Armor is Deputy Assistant 
Secretary for Force Management and 
Personnel. Recently Secretary Armor 
testified before the Senate Armed 
Services Subcommittee on Manpower 
and Personnel. His testimony goes 
right to the heart of this critical 
policy choice the Congress has, be­
tween an All-Volunteer Armed Forces 
and a draft. Mr. Armor told the sub­
committee that in the 10 years from 
1964 to 1973-the draft years-72 per­
cent of the recruits were high school 
graduates. In 1986, on the other hand, 
after 14 years of volunteer recruiting, 
92 percent were high school graduates. 
And, Mr. President, that compares 
with only 75 percent high school grad­
uates among all the Nation's youth. In 
other words, the armed services that 
had been able to recruit young people 
who were average or a little below av­
erage in educational attainment with 
the draft have since been able to re­
cruit service personnel with much 
stronger educational background. Inci­
dentally, Armed Forces figures also 
show a substantially higher level of in­
telligence ratings on objective tests for 
present recruits than was the case 
during the draft. Other objective crite­
ria show even more impressive advan­
tages for the volunteer armed services. 
At a time when drug abuse has become 
a tragically more common occurrence 
among young Americans, drug abuse 
in the armed services has actually de­
clined-in fact, spectacularly declined. 
Alcohol abuse also has become a far 
less severe problem in the Armed 
Forces of the mid-1980's. Another ob­
jective measure of morale in the 
AWOL or absence without leave 
record. Here again, the volunteer 
Armed Forces show a decisively better 
record than the draft Armed Forces 
based on the latest statistics. 

All of this, Mr. President, is especial­
ly significant at a time when the 
Soviet military has been reliably re­
ported as low in morale-especially in 
view of their Afghanistan fiasco with 
heavy desertions and AWOL. As has 
been the case for many years, alcohol 
abuse is a far more serious problem in 
the Soviet Armed Forces that rely on 
draftees for recruiting than in the 
United States Armed Forces. Further­
more, while the health of the U.S. 
Armed Forces as measured by days 
lost for illness is excellent, the health 
of the Soviet armed services has 
become a serious problem. 

Did the draft make a major differ­
ence in the imposition of military serv­
ice on blacks as compared to whites? 
The record shows practically no differ­
ence. During the draft, 17 percent of 
those coming into the service were 
black compared with 12 percent of the 
youth population. Last year, 19 per­
cent of the recruits were black com­
pared to 15 percent of the youth popu­
lation. That ratio is almost precisely 
the same in both periods. 

This Senator is always specially con­
cerned about the cost of these pro­
grams. Proponents of the draft argue 
that it would permit a reduction in the 
pay of service personnel and thus save 
billions of dollars. The fact is that the 
costs would be almost identical. Here 
is why: The wage cost of the first-term 
service men and women constitute 
only 10 percent of personnel costs and 
only 2 percent of the military budget. 
So the difference in pay would consti­
tute a small fraction of 1 percent of 
the military budget. And there is a 
major offset. A draft would cost an ad­
ditional $1 billion in training costs be­
cause 100,000 2-year draftees would be 
needed to replace 3- and 4-year re­
cruits. 

Finally, consider the view of the 
American public in this democracy. In 
1965, a Harris poll showed 90 percent 
support for the draft. In 1968, when 
the war in Vietnam raised public oppo­
sition, a Gallup poll showed support 
for the draft down to 53 percent. Even 
as late as 1980, a Gallup poll showed 
59 percent for the draft. But in more 
recent years there has been a dramatic 
turnaround. In 1984, a poll by the Uni­
versity of Chicago's National Opinion 
Research Center-paid for by the Ford 
Foundation-showed only 24 percent 
wanted a return to the draft. 

This Senator has disagreed . with 
President Reagan and Secretary Wein­
berger on many aspects of our military 
policy. But on the draft the adminis­
tration has it exactly right. The ad­
ministration opposes the draft and 
favors the All-Voluntary Armed 
Forces. Fourteen years of experience 
has shown that on this military issue 
the administration is emphatically 
right. 

Mr. President, I ask unanimous con­
sent that an article by Richard Hal­
loran in the March 25, 1987, New York 
Times, headlined "Official Def ends 
Volunteer Army Against a Possible 
Plea for Draft," be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 
[From the New York Times, Mar. 25, 19871 

OFFICIAL DEFENDS VOLUNTEER Alt.MY AGAINST 
A POSSIBLE PLEA FOR DRAFT 

<By Richard Halloran) 
WASHINGTON, March 24.-A senior Defense 

Department official today gave Congress 
what Pentagon officials characterized as a 



May 29, 1987 CONGRESSIONAL RECORD-SENATE 14113 
Republican defense of a volunteer military 
force against an expected call by some 
Democrats for a return to the draft. 

David J. Armor, who is Deputy Assistant 
Secretary for Force Management and Per­
sonnel, contended that with "our 13-year 
record of success with the volunteer force, it 
seems unlikely that a legitimate case can be 
made for returning to conscription." 

Influential Democrats such as Senator 
Sam Nunn of Georgia, who is chairman of 
the Armed Services Committee, former Gov. 
Charles S. Robb of Virginia, who is chair­
man of the Democratic Leadership Council, 
and Senator Ernest F. Hollings of South 
Carolina have indicated that they would 
favor resuming the draft. 

NO PUBLIC DEBATE 

But debate over the draft has so far re­
mained below the surface and has not 
erupted into a public issue. Senator Nunn, 
for instance, has said he expects the draft to 
be "a principal issue" in Congress this year 
with the Democrats in control. But a 
spokesman said today the senator had no 
immediate plans to hold hearings on it. 

On the other hand, officials aware of Mr. 
Armor's thinking said the Republicans ex­
pected the Democrats to make an· issue of 
the draft in the Presidential election cam­
paign next year and that Mr. Armor was 
trying to establish a public record that 
could be used in debate. 

President Reagan and Secretary of De­
fense Caspar W. Weinberger have opposed 
the draft, although they compromised on a 
1980 campaign pledge to repeal draft regis­
tration and retained it at the urging of the 
Joint Chiefs of Staff. But no existing law 
permits conscription itself. 

A spokesman for the Democratic Leader­
ship Council said today, "We would like to 
see it become one of the issues on the 
agenda." He said many Democrats wanted a 
draft because of a decline in the male popu­
lation of military age, rising costs of recruit­
ing, and what they consider to be an undue 
burden on blacks for defending the nation. 

The Coalition for a Democratic Majority, 
led by Representative Dave McCurdy of 
Oklahoma, has proposed a program of vol­
unteer national service, as has former Sena­
tor Gary Hart of Colorado, the leading can­
didate for the Democratic Presidential nom­
ination in 1988. 

DRAFT ENDED IN 1973 

Those proposals, like one being prepared 
by the Democratic council, include vague 
provisions for military service. The coali­
tion, for instance, has said that if a revival 
of the draft was needed, "the system of citi­
zen soldiers would already be in place." 

The military relied on the draft for most 
of the period from 1939 to 1973 until Presi­
dent Nixon let it expire after the end of the 
Vietnam War. President Carter persuaded 
Congress to reinstate draft registration in 
1980, after the Soviet invasion of Afghani­
stan. 

Mr. Armor, in what officials said was the 
mQst extensive defense of volunteer force in 
the six years of the Reagan Administration, 
argued that recruiting would be difficult in 
coming years because of a decline in the 
youth population, but would not be impossi­
ble. 

Testifying before the Senate Armed Serv­
ices Subcommittee on Manpower and Per­
sonnel, Mr. Armor said, "The majority of 
this population decline is already behind us 
and has had relatively little impact, thus 
far, on our ability to recruit high quality 
volunteers." 

From 1964 to 1973, he said, 72 percent of 
recruits were high school graduates; in 1986, 
92 percent were graduates, compared with 
75 percent among the nation's youth. 

Mr. Armor said, "critics of the volunteer 
force have charged that the white middle 
class is not doing its part for defense." 

That criticism, he argued, "is largely un­
founded." During the draft, 17 percent of 
those coming into the service were black, 
compared with 12 percent in the youth pop­
ulation, according to Pentagon figures. Last 
year, 19 percent of the recruits were black, 
compared with 15 percent of the youth pop­
ulation. 

Turning to cost, Mr. Armor asserted that 
"there is no evidence that a return to con­
scription would save money." cutting pay 
for first term service men and women, as 
critics have sometimes proposed, would save 
little because those wages amount to only 
ten percent of personnel costs and only two 
percent of the military budget, he said 

In contrast, Mr. Armor contended, a draft 
would cost an additional $1 billion in train­
ing costs because 100,000 two year draftees 
would be needed to replace three- and four­
year recruits. 

Finally, Mr. Armor argued, "major contro­
versy has erupted nearly every time a draft 
has been considered." He pointed to the 
outcry during the Vietnam War. But he said 
recent data "show that the public is pleased 
with the current condition of the military." 

He presented a chart with a Harris poll re­
porting 90 percent support for the draft in 
1965, when the United States entered the 
war in Vietnam; a Gallup poll showed a 
drop to 53 percent in 1968 when resistance 
to the draft had arisen; and a Gallup poll 
with 59 percent support in 1980, when re­
cruiting was going badly. 

In 1984, Mr. Armor said, a poll by the Uni­
versity of Chicago's National Opinion Re­
search Center paid for by the Ford Founda­
tion showed that only 24 percent of the 
public wanted a return to the draft. 

EXTENSION OF MORNING 
BUSINF.SS 

The PRF.SIDING OFFICER <Mr. 
CONRAD). The Senator from Oklaho­
ma. 

Mr. BYRD. Mr. President, will the 
Senator yield to me for a request? 

Mr. NICKLF.S. Certainly. 
Mr. BYRD. Mr. President, there are 

several Senators who wanted to speak 
during the period for morning busi­
ness. I ask unanimous consent that 
that period be extended for not to 
exceed 15 minutes under the same 
conditions as were in the previous 
order. 

The PRF.SIDING OFFICER. With­
out objection, it is so ordered. 

Mr. BYRD. I thank the Senator for 
yielding. 

Mr. NICKLF.S. Mr. President, I 
thank the majority leader. 

THE AIDS AWARENESS ACT 
Mr. NICKLF.S. Mr. President, I rise 

today with deep concern about our Na­
tion's foremost public health issue and 
what may be this century's most 
deadly disease, acquired immune defi­
ciency syndrome. It seems we are 
being manipulated by the stigma sur-

rounding AIDS, as a result, we have 
compromised the health of our 
Nation. 

Right now we have a haphazard, hit­
or-miss policy. And, unfortunately, we 
are missing more than hitting. It 
seems what little action has been 
taken today is having little or no 
effect in curbing the spread of AIDS. 
However, I do want to commend Presi­
dent Reagan for the leadership he is 
now taking on this issue. When he ad­
dresses the American Foundation for 
AIDS Research on Sunday, I hope he 
takes a definitive stand for routine 
AIDS testing of certain groups as part 
of the national effort to solve the 
AIDS crisis. 

I am encouraged that the Senate has 
now begun to grapple with important 
AIDS policy questions on the Senate 
floor. Last week's debate on routine 
testing for marriage license applicants 
and for new AZT drug funds was the 
first real exchange of views on the 
AIDS issue between Senators on the 
floor. Several Senators brought up 
some positive points about the value 
of limited mandatory testing, with 
which I also agree. 

I would like to help clarify one issue 
raised during last week's debate con­
cerning the reliability of the testing 
measures. According to the epidemi­
ologists at the Centers for Disease 
Control, the first test for AIDS anti­
bodies, called the Elisa test, exceeds 98 
percent accuracy. Under standard test­
ing procedures, a person who receives 
positive results on a first Elisa test 
then takes a second Elisa test. A posi­
tive result from this second test leads 
to either a Western blot or immuno­
fluorescent test, the accuracy of both 
tests approaches 99 percent. Testing is 
reliable, according to the experts at 
CDC. 

What was glaringly evident to most 
of us during that debate on the floor 
was the severe lack of credible inf or­
mation available on the extent of the 
AIDS problem. 

No one, no agency, no organization, 
really knows how many people are car­
rying the virus and passing it on to 
others. No one knows what proportion 
of those infected will ultimately devel­
op frank AIDS, the fatal stage of the 
disease. We are suffering from a severe 
lack of credible, usable information 
about the deadliest contagious virus in 
America. It is unconscionable to think 
that the most technically sophisticat­
ed Nation on Earth cannot, or will not, 
take the necessary steps to begin gath­
ering useful information which could 
help save millions of lives. 

One thing of which we are certain­
our Nation is being crippled by the 
worst epidemic in history. Surgeon 
General C. Everett Koop has called it 
a plague of medieval proportions. To 
put this in perspective, here are some 
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figures the World Health Orga.njzation 
gives for past plagues: 

The bubonic plague killed 25 to 50 
million between 1347and1350. 

lnfluenm killed 22 million between 
1917 and 1918. 

Smallpox killed .400,000 at the 
height of the 19th century. 

AIDS has the potential of surpassing 
these figures. More than 35,000 AIDS 
cases have already been reported in 
the United States. This number repre­
sents those at the frank stage; that is, 
they will shortly die from the virus. 
Further, an estimated 1 ~ to 3 million 
Americans carry the AIDS virus-some 
even estimate the figure as high as 4 
million-and most carriers do not even 
know they have the virus. Mr. Presi­
dent, that means that 1 percent of 
Americans are carrying the AIDS 
virus. 

The CDC estimates this number will 
climb to 5 million by 1991. Of those 
persons who are currently AIDS carri­
ers, 20 to 30 percent of them will reach 
the deadly state of the disease within 
the next 5 years. It appears that even 
though the virus may remain dormant 
inside the body for many years, it will 
eventually develop to the deadly stage. 
And the disease continues to spread. 
Although we know it continues spread­
ing through our population, we do not 
really know how fast. We need more 
information; we need more testing in­
formation. 

AIDS is no longer just a disease of 
the homosexual and the drug addict 
communities. It has spread into the 
heterosexual population. Dr. Koop es­
timated by 1991, it will increase twen­
tyfold in the heterosexual population. 
Currently 4 percent of AIDS victims 
are heterosexual, and hopes for a 
quick cure for this deadly disease do 
not look promising. The Surgeon Gen­
eral said we should not expect a vac­
cine in this century. 
It is my guess, but it is a realistic es­

timate-we have not heard this from 
the Centers for Disease Control-that 
1 million Americans will lose their 
lives by the turn of the century; that 
within the next few years, we will see 
in excess of 50,000 Americans every 
year dying from this deadly disease. 
That is comparable to all the Ameri­
cans who lost their lives in Vietnam, 
and we are looking at that on an 
annual basis in the mid-1990's. So I 
hope that all Americans, not only Sen .. 
ators, but all Americans will wake up. 
This disease is not a laughing matter. 
We need to take every precaution pos­
sible. 

The monetary cost of AIDS to the 
American people is already growing at 
an astronomical rate; 1986 Medicare 
and Medicaid costs for AIDS treat­
ment are estimated at between $1.2 
billion to $2.4 billion. That amounts to 
between $50,000 and $150,000 per pa­
tient during an average survival time 
of 18 months. About 40 percent of 

AIDS patients currently qualify for 
Medicaid, which covers about 57 per­
cent of AIDS costs. However, by 1991 
it is estimated that these Government 
costs will range between $8 billion and 
$16 billion. 

So the cost in human lives is stagger­
ing. By the turn of the century 1 mil­
lion Americans could lose their lives to 
this disease. The cost financially is 
staggering as well. 

We should be shocked by the "medi­
eval proportions" with which the dis­
ease is growing, we should be shocked 
by the monetary costs that will be in­
volved to treat it, but we should be 
most shocked by our failure to act de­
cisively on this issue, thereby insuring 
the proliferation of AIDS far into the 
future. 

I believe we treat AIDS like we treat 
other communicable diseases-with 
routine testing, counseling and confi­
dentiality. In every instance a commu­
nicable disease is involved, people 
across the Nation have agreed to rou­
tine but mandatory testing. For exam­
ple, in about two dozen States we re­
quire premarital blood testing for ve­
nereal disease, a disease for which 
there is a cure. But when it comes to 
the deadly AIDS virus, we protect 
people not from the disease, but from 
a test. Routine for AIDS could be a 
life-saving requirement. As a matter of 
public policy, AIDS testing should be 
regarded as a measure of protection, 
as well as for research. 

Many shy away from mandatory 
testing, saying we should "encourage 
high-risk individuals to seek testing 
voluntarily." There is probably not a 
Senator in this body who would dis­
agree with encouraging high-risk indi­
viduals to seek testing. Unfortunately, 
too many high-risk persons refuse. In 
fact, a recent survey conducted in San 
Francisco shows 55 percent of the ho­
mosexuals surveyed did not want to 
know if they carried the virus. It ap­
pears the people who probably have 
the least to fear are the ones now 
seeking AIDS testing. 

Education is important, counseling is 
vital, but education and counseling 
alone are not going to contain this dis­
ease. We need action that will give us 
accurate data, and that is why I pro­
pose starting a mandatory testing pro­
gram for certain high-risk groups. 
Many States, including my own, are 
beginning to take decisive action. The 
Oklahoma House of Representatives 
has unanimously passed a bill to re­
quire testing all prison inmates for 
AIDS and all convicted prostitutes. It 
also requires segregation of those in 
prison who test positive for the AIDS 
virus. Oklahomans, like most Ameri­
cans, are alarmed at the rapid growth 
in the number of AIDS cases. Since 
1983, the number of reported cases in 
my State has more than doubled every 
year. 

According to recent polling, the 
American people are supportive of 
some mandatory testing. A Gallup poll 
showed 87 percent of the public be­
lieve that we should test high-risk in­
dividuals-male homosexuals, intrave­
nous drug users, prostitutes and the 
partners of these people. Seventy-one 
percent are for testing health care of­
ficials, and 85 percent support pre­
marital testing. 

The bill I have introduced would re­
quire the testing of persons convicted 
for narcotics abuse, prostitution, and 
rape. Further, it calls for testing of all 
prison inmates convicted of the afore­
mentioned crimes since 1978. My staff 
has been in contact with the Centers 
for Disease Control, the American 
Medical Association, the Surgeon Gen­
eral, and the National Institutes of 
Health, and there is a consensus that 
most of the individuals in these groups 
are at high risk and more information 
is needed. For example, in some 
States, over 50 percent of the prosti­
tutes test positive for the AIDS virus. 
Other studies show 75 percent of pros­
titutes are intravenous drug users. 

Testing persons convicted of narcot­
ics crimes, prostitution, and rape will 
give us cost-effective, useful data. 
While certain mandatory testing may 
be popular and helpful, like premarital 
testing, it would not necessarily be 
cost effective at this point as a re­
search policy. According to officials at 
the Center for Disease Control, testing 
should be targeted to high-risk groups 
to yield the most useful data at the 
lowest cost. Our public health experts 
need usable information about the 
spread of this disease and the public­
at-large also needs reliable informa­
tion. This bill would give us data cur­
rently unavailable. 

This bill would not provide all the 
information public health officials 
need, but it is a start. The purpose of 
this bill is clear: We need to know 
more about this virus and the testing 
of certain high risk groups will help 
provide that information. I urge my 
colleagues to examine this legislation 
and join with me in this effort to help 
provide reliable information to public 
health officials, to policymakers, and 
to all the American people. 

TAXPAYERS BILL OF RIGHTS 
Mr. PRYOR. Mr. President, I rise 

today to ask unanimous consent that 
three additional Senators be made 
original cosponsors of S. 604, the tax­
payers bill of rights legislation. I am 
asking, Mr. President, that Senator 
.ARMSTRONG, of Colorado, Senator 
BING.AMAN, of New Mexico, and Sena­
tor HATCH, of Utah be added as origi­
nal cosponsors. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 
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Mr. PRYOR. Mr. President, this 

brings our number of cosponsors to S. 
604 as of today to 21. We are talking 
about Democrats and Republicans. We 
are talking about liberals and conserv­
atives. 

We have received some 2,000 letters 
from across the United States and 
over 1,500 phone calls from all States 
in the Union, stating the horror sto­
ries of overreach and abuse laid at the 
foot of the Internal Revenue Service. 

Mr. President, I think it is most fit­
ting that the distinguished majority 
leader would be in this Chamber at 
this moment because of the praise of 
not only his leadership but the com­
memoration of his 50th anniversary. 
He embodies probably more knowl­
edge than all of the remainder of us 
put together about the various rules 
and procedures, the intricacies of the 
Constitution and the way that that 
Constitution works with this body and 
with the rules of this body. 

Mr. President, I think, also, that in 
this year of the 200th anniversary of 
our Constitution there is no more ap­
propriate time to basically rein in the 
awesome and abusive authority and 
power of the Internal Revenue Service 
than this year. 

I am very pleased, Mr. President, to 
have these 21 cosponsors on this legis­
lation and also, Mr. President, if I 
might, just picking from the huge 
stack of letters that we have in our 
office as a result of two hearings on 
the Internal Revenue Service, another 
one which is scheduled for late June 
on collections, seizures, and levies, the 
authoritative power of the IRS where 
the average taxpayer has no right, 
where there is no due process left, let 
me, if I might, read a few sentences 
from two or three of these letters. 

Here is a letter, Mr. President, from 
Denver, CO. It states all about what 
this taxpayer had gone through, a 
small business, and the taxpayer 
states, "The IRS will not accept par­
tial payment from the sale of our 
property. I was told by two IRS agents 
last week that they have a new policy 
in the Internal Revenue Service, and 
there is to be no repayment plan. 
Rather, it is more efficient to shut 
down the small businesses than to col­
lect the tax." 

Mr. President, that letter was from 
Denver, CO. 

I have a letter that I received just 
last week, Mr. President, from a citi­
zen, a small business person in south­
ern Arkansas, who stated that: 

In 1975 a tornado came through our small 
town. My father's home was destroyed 
along with all of his possessions. Also his 
younger son, my brother, died in that storm 
as well as many of our friends. He and my 
mother were hospitalized for 6 weeks. My 
father attempted to rebuild his home and 
overcome these difficulties. However, his 
grief, along with a heart condition, brought 
even more difficulty. In January of 1977 he 
died. Then the IRS moved in. 

Mr. President, the problem was that 
all of the records of this businessman 
had been blown away in the storm. 
The IRS assessed a $8,000 penalty 
upon this taxpayer. They said that he 
did not meet the burden of proof. 

Mr. President, our particular legisla­
tion would directly affect the burden 
of proof by changing it from a taxpay­
er to the Internal Revenue Service. 

Here is a letter, Mr. President, from 
Illinois: 

Earlier this year, my son was working in 
the St. Louis area and he had contact with 
IRS. He attempted to settle the difficulty 
by working out a way which he could repay 
in an installment system. However, in 
April-

This is the mother writing-
! opened my checking account bank state­
ment. There was a nice little blue slip in­
forming me that the IRS had withdrawn 
$1,420,01 from my account, not my son's, 
but mine. 

Mr. President, the taxpayers bill of 
rights affects and directly directs its 
attention to abuses and overreach 
such as this. 

Finally, Mr. President, I would like 
to state that the taxpayers bill of 
rights is an attempt to change the re­
lationship in this year of our 200th an­
niversary of the Constitution, to make 
a relationship based not on fear but on 
respect. 

I thank the Chair. 
I yield back the remainder of my 

time. 
Mr. BYRD. Mr. President, I thank 

the distinguished Senator for his ef­
fectiveness and very generous remarks 
in my regard. 

EXTENSION OF MORNING 
BUSINESS 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the time for 
morning business be extended 5 min­
utes under the same conditions as 
heretofore. . 

The PRFSIDING OFFICER. With­
out objection, it is so ordered. 

THANKS TO THE MAJORITY 
LEADER AND MRS. BYRD FOR 
SHARING THEffi ANNIVERSA­
RY . 

The PRESIDING OFFICER. The 
Senator from New Mexico is recog-. 
nized. 

Mr. BINGAMAN. Mr. President, let 
me start by also adding my thanks to 
the majority leader and his wife Erma 
for allowing us to join together last 
night in a show of respect and affec­
tion for them on their anniversary. 

I do think it was not. only a tremen­
dous tribute to them but the clearest 
showing that I have seen in my time 
here in the Senate of the affection 
and bond that holds this organization 
together. 

The Senate is always ref erred to as 
the greatest club in the world. I think 

last night was a clear sign that there is 
something to that. There is a bond of 
affection among the Members here 
which was heartening to see. 

Mr. BYRD. Mr. President, let me 
thank the distinguished Senator from 
New Mexico for his very kind and gra­
cious remarks. I am happy that he was 
able to share that evening with Erma 
and me. 

AL UNSER 
Mr. BINGAMAN. Mr. President, it is 

always a pleasure to praise people who 
are very good at what they do. This 
Saturday my home State of New 
Mexico and the city of Albuquerque 
will be praising publicly a New Mexi­
can who is perhaps the best who ever 
lived at what he does, and that is drive 
race cars. 

Al Unser last Monday won the Indi­
anapolis 500 for the fourth time, some­
thing only one other man, A.J. Foyt, 
has ever done in the long 71-year his­
tory of the famed Brickyard. His 
fellow New Mexicans are proud of him 
and on Saturday his hometown of Al­
buquerque will honor him with a 
downtown parade and rally. 

They call him Big Al in racing circles 
and he comes from the first family of 
big car racing. His brother Bobby has 
won the Indy 500 three times, and Al's 
son. Al, Jr., today ranks among the 
best of racing's new young generation. 

But there is no driver in the world, 
young or old, who doesn't rank Al 
Unser at the very top of racing histo­
ry. Another great driver, Mario An­
dretti, has said that in his opinion no 
driver has more "race savvy" than Big 
Al. Roger Penske, the owner of the car 
Unser drove to his fourth 500 victory 
on Monday, has said: "Al Unser just 
knows how to win a race • • •. You 
don't win this thing four times be­
cause you don't know what's going 
on." 

Unser turns 48 today. and for 23 of 
those years he has gone to Indianapo­
lis to race on Memorial Day. And he 
has logged some memorable miles in 
those years and left millions who have 
seen him race there or on television 
with vivid memories. He won his first 
Indy 500 in 1970, his next the follow­
ing year, his third in 1978, and his 
fourth just last Monday. He is the 
oldest winner in the history of the 
race. 

Today I wish to praise him publicly, 
to express my admiration for his truly 
magnificent skill, and to tell him how 
proud I am as a fellow New Mexican of 
him and the example of excellence he 
holds up for all the world to see. 

He and his wife, Karen, will ride, 
much more slowly than he is accus­
tomed to, in the parade in his honor in 
Albuquerque tomorrow. The mayor 
has proclaimed it "Al Unser Day,'' and 
will present him the keys to the city. · 
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Mr. President, no man has shown by 

constant skill and accomplishment 
over the years in one of the most dan­
gerous and demanding professions 
that he deserves it more. 

The PRF.sIDING OFFICER. Is 
there further morning business? 

Mr. BYRD. Mr. President, I have 
been discussing with the distinguished 
Senator from Texas, Mr. GRAIDI, a 
time for. a vote on the-Mr. President, 
why do I not wait until the Chair is 
able to close morning business. 

THE 20TH ANNIVERSARY OF 
PHACOEMULSIFICATION 

Mr. PACKWOOD. Mr. President, 
millions of people worldwide are likely 
to develop cataracts in their lifetime. 
While many will not require surgery, 
others-including myself-will find 
their vision and normal activity suffi­
ciently impaired that they will under­
go cataract extraction surgery. This is 
delicate microsurgery in which the 
clouded natural lens of the eye is re­
moved. The incidence of cataract ex­
traction surgery has increased from 
333 000 in 1975 to an estimated 1 mil­
lio~ today. Experts predict that it will 
continue to increase to 1.26 million by 
1990. 

A cataract occurs when the normally 
clear transparent lens of the eye be­
come's cloudy, often obscuring vision. 
One of the several procedures sur­
geons use to remove cataracts is called 
"phacoemulsification." It is a small in­
cision technique which uses ultrasonic 
vibration to break a cataract into frag­
ments before suctioning it out of the 
eye through a hollow needle. 

Exactly 20 years ago, Dr. Charles 
Kelman of New York City invented 
the first phaco-emulsifier in conjunc­
tion with a company called Cavitron, 
now known as Coopervision of Palo 
Alto, CA. 

In life, you are privileged to meet 
maybe half a dozen people that you 
would regard as certifiably genius. 
Charlie Kelman is one of those people. 
In my life, I've been privileged to ~eet 
presidents of foreign countries, pnme 
ministers kings and queens, Nobel 
prize ~ers in literature, physi~, 
chemistry, some of the great archi­
tects of our day, many of our renown 
authors and playwrights, and hun­
dreds of others. In my judgment, there 
is no one-no one-who equals Charlie 
Kelman in stature nor anyone who 
has done more for the betterment of 
this world. He is quick. He is brilliant. 
He is witty. Most of all he is willing to 
give of himself beyond measure to 
help others. For all of this, his recom­
pense is significantly less than many 
who have achieved but temporary no­
toriety in a flashout. 

Through the years, Dr. Kelman and 
his colleagues in ophthalmic surgery 
have continued to collaborate to 
produce a steady stream of technology 

advancements that have revolution­
ized the world of cataract surgery. 

Until recently, less than 20 percent 
of the Nation's eye surgeons per­
formed the delicate "phaco" proce­
dure. But, advances in the technology 
of foldable lenses designed to replace 
the natural clouded lens of cataract 
patients are today thrusting phacoe­
mulsification into greater prominence. 

As one of hundreds of thousands of 
patients who have had a "phaco" pro­
cedure done, and in light of the fact 
that my own surgery was performed 
by Dr. Kelman, I want to take the oc­
casion of phacoemulsification's 20th 
anniversary to salute not only Dr. 
Kelman and Coopervision but also a 
host of other medical professionals 
who have played a part in advancing 
the art of ophthalmic surgery, espe­
cially this state-of-the-art cataract ex­
traction procedure. 

This week, when the American Soci­
ety for Cataract and Refractive Sur­
gery meets in Orlando, FL. a variety of 
activities will be organized to salute 
the 20th anniversary of phacoemulsifi­
cation. Dr. Kelman will, of course. be 
given special recognition for his ongo­
ing commitment to cataract surgery as 
will 23 other surgeons who have also 
made special contributions to advanc­
ing the art of phacoemulsification. 

Much of the healthcare news we 
read about today focuses on advances 
in genetic science, biotech, miracle 
drugs and organ implants. Far too 
little recognition is given to our Na­
tion's physicians and surgeons who are 
continuously working with corporate 
researchers and engineers to update 
and refine the many medical break­
throughs that happened only 10 or 20 
years ago. Let us take this occasion to 
recognize contributions-such as pha­
coemulsification-which were break­
throughs several years ago but contin­
ue to provide the first steps toward 
the breakthroughs of tomorrow. I urge 
you to join me in saluting Dr. Charles 
Kelman, Coopervision, and the 23 
"Masters of Phaco" on this the 20th 
anniversary of its invention. 

Mr. President, I ask unanimous con­
sent to have printed in the RECORD the 
names of the 23 surgeons who will be 
honored as "Masters of Phaco." 

There being no objection, the names 
were ordered to be printed in the 
RECORD, as follows: 

"MAsrElls or PBAco" 
Robert Amr. New Orleans. LA 
Charles Bechert. Fort Lauderdale. FL 
Elliott J. Blaydes, Jr .• Bluefield, WV 
Henry Clayman. Miami. FL 
Calvin K. Fercho. Fargo. ND 
James Gills, Tarpon Springs, FL 
John Gilmore, Santa Monica, CA 
David Hiles. Pittsburgh, PA 
Henry Hirschman. Long Beach, CA 
Francis Hurite, Pittsburgh, PA 
Norman Jaffe. Miami, FL 
Leeds Kat?.en, Lutherville. MD 
Charles Kelman, New York. NY 
Oram Kline. Woodbury, NJ 

Guy Knolle. Houston. TX 
Manus Kraft, Chicago, IL 
Richard Kratz, Newport Beach, CA 
James Little. Oklahoma City, OK 
Thomas Mazzocco. Van Nuys, CA 
Donald L. Praeger. Poughkeepsie, NY 
Steven Shearing. Las Vegas. NV 
John Sheets. Odessa, TX 
Robert Sinskey, Santa Monica. CA 

SAMUEL WARD 
Mr PELL. Mr. President, I would 

like to call my colleagues attention to 
the importance of this day for Rhode 
Island history, especially for the town 
of Westerly, RI. For today marks the 
262 birthday of Samuel Ward, who 
hailed from that lovely seaside com­
munity. His name graces many streets 
and places there, including Westerly 
High School, which was originally 
named in his honor. It is a special day 
because Samuel Ward, who would 
serve his State and Nation with utter 
distinction and constancy throughout 
his life, was a m~ who_se illimitable 
virtue instructS each and every one of 
us. 

Representative from Westerly to the 
Rhode Island General Assembly; three 
times Governor of Rhode Island; chief 
justice of the Rhode Island Supreme 
Court; prosperous farmer; devoted 
father of 10 children: Samuel Ward 
was a leading light in Westerly and 
the colony of Rhode Island. 

As Governor during the critical 
Stamp Act period, he acted with deci­
siveness and wisdom and would later 
continue to judiciously exercise the 
gifts of character which fortun~ be­
stowed upon him to perform the signal 
duty of his life: Serving as Rhode Is­
land's first delegate in 1774-76 to tl?-e 
fledgling Continental Congress m 
Philadelphia. 

In March 1776, dying from smallpox 
in Philadelphia far from his bel?ved 
beachside farm in Westerly, he IIllSSed 
being a signer of the Declaration of 
Independence by only 4 months. But 
as the delegates affixed their signa­
tures to that remarkable document in 
July, Sam Ward must have s~ed 
down from Heaven. The followmg 
letter he wrote to his brother, Henry, 
6 months before his untimely death 
gives us reason to believe thusly. 

He penned from Philadelphia: 
My dear brother. Heaven Calls us all to 

the arduous task. The Contest between the 
Countries involves a Question of no less 
Magnitude than the Happiness or Misery of 
Millions and when we extend our Views to 
future Ages we may say Millions of Millions; 
our Views therefore ought to be extensive. 
our Plans great and our Exertions adequate 
to the immense Object before Us; this 
course will surmount all Difficulties and 
land us in the beautiful safe and happy Re­
gions of Liberty. 

Although Samuel Ward did not sur­
vive to see the denouement of his life's 
work, the cause for which he labored 
with implacable fidelity endures on 
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this day, and, may we all hope, for 
countless millions to come-in Wester­
ly, RI and, throughout the world. 

DESTRUCTION OF THE OZONE 
LAYER 

Mr. WIRTH. Mr. President, recent­
ly, the United States and countries 
around the world have focused on the 
problem of ozone and the discovery of 
a very large hole in the ozone in the 
southern atmosphere. This has raised, 
once again, concerns about CFC's 
[chlorofluorocarbons] their reaction 
in the atmosphere and their contribu­
tion toward the destruction of the 
ozone layer. 

In response to this question, the 
United States has been involved with 
our allies, with other industrial na­
tions in Europe and with Japan, in a 
series of very serious negotiations in 
Geneva, focused on how we might 
limit the production and the use of 
chlorofluorocarbons. 

The State Department recently 
came up with a historic agreement to 
put a lid on the use of CFC's and to 
have CFC's slowly, over time, decline 
in their usage, thus allowing us to 
begin to protect the ozone layer, 
which is extraordinarily important to 
the survival of life on this planet. 
That agreement was reached, a histor­
ic agreement, one of which I think we 
are very proud. 

Yesterday, it came to the attention 
of the American people that Secretary 
of the Interior Donald Hodel had rec­
ommended to the White House that 
that agreement be suspended-this, ac­
cording to press accounts-that in­
stead of this kind of "Government in­
terference in the private sector," that 
instead of lowering the use of chloro­
fluorocarbons, what we should do is to 
issue to the people of the United 
States hats, dark glasses, and suntan 
lotion. 

This is an extraordinarily irresponsi­
ble statement, if in fact it is true, for 
the Secretary of the Interior to make. 
If it were not so very dangerous, it 
would be humorous. 

In the United States, we have poli­
cies related to clean air. If we were to 
follow logically what the Secretary of 
the Interior is alleged to have said, we 
would be issuing respirators to every­
body in the United States to solve the 
clean air problem. To solve the clean 
water problem, we would be issuing 
bottled water to everybody in the 
United States. To cope with the prob­
lem of nuclear warfare, we would be is­
suing shovels to each American citi­
zen. 

It is imperative that the Secretary of 
the Interior clarify his position and let 
us in the Senate, let our colleagues in 
the House, and let the American 
people know what his position is and 
what the recommendations of the De­
partment of the Interior ought to be. 
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It is my hope that that clarification 
will make clear that Mr. Hodel was 
misquoted or that the position of the 
Department of the Interior was not 
made clear. 

THE GREATNESS OF FORMER 
SENATOR HENRY JACKSON 

Mr. BINGAMAN. Mr. President, on 
May 31, the family, friends and other 
admirers of the late Senator Henry M. 
Jackson will observe the 75th anniver­
sary of his birth. 

I am certain, Mr. President, that not 
a day goes by in the activities of this 
body that Scoop Jackson is not in 
some way recalled. His influence was 
so profound, his spirit so large that he 
will be remembered, as the poet says, 
"for aye." Still Mr. President, it is ap­
propriate that we observe this signifi­
cant day by noting Senator Jackson's 
great contributions to the Senate, the 
country and, indeed, the world. 

We are reminded, too, of the affec­
tion and regard we have for his wife, 
Helen Hardin Jackson, and for their 
fine children. They have returned to 
Washington State and this city, where 
so many of their friends live, misses 
them very much. Our thoughts are 
with them as they acknowledge this 
special day. 

Mr. President, over a century ago, 
Leo Tolstoi in his "War and Peace" 
wrote: "There is no greatness where 
there is not simplicity, goodness and 
truth." On the occassion of the anni­
versary of his birth, we recall the 
greatness of Henry Jackson in the full­
ness of the word. 

IN HONOR OF SFC. DONALD R. 
MOYER 

Mr. RIEGLE. Mr. President, the 
U.S. Army Reserve Center in Pontiac, 
MI, headquarters for the 2d Battalion, 
333d Regiment, 2d Brigade (infantry), 
70th Division <training), and C Bat­
tery, 4th Battalion, 20th Field Artil­
lery will dedicate its Reserve center in 
memory of Sfc. Donald R. Moyer on 
June 13, 1987. Honored guests will be 
State and Army dignitaries and mem­
bers of his family: his mother, Hazel 
E. Moyer, two brothers, Freeman D. 
Moyer and Frank B. Moyer and sister, 
Carol Pilkington. Col. Lewis L. Millett 
<retired), Medal of Honor recipient 
from the 25th Infantry Division, will 
be the keynote speaker to honor Ser­
geant Moyer's memory. 

Sfc. Donald R. Moyer, a Pontiac, MI, 
native, Company E, 35th Infantry 
Regiment, 25th Infantry Division re­
ceived the Medal of Honor posthu­
mously for conspicuous gallantry 
above and beyond the call of duty in 
action against an armed enemy of the 
United Nations near Seoul, Korea, on 
May 20, 1951. 

Sergeant Moyer's platoon was at­
tempting to secure commanding ter-

rain held by an enemy platoon, which 
was significantly larger than Sergeant 
Moyer's platoon. Advancing up a hill, 
the platoon withstood an intense 
enemy attack of automatic weapons, 
small arms, and grenades. Sergeant 
Moyer rushed to the front of his pla­
toon, courageously took charge, and 
led the men forward. The enemy fire 
became even more intense, and the 
platoon was bombarded with grenades. 
One of the grenades landed amidst the 
group and Sergeant Moyer, fully 
aware of the impending consequences, 
threw himself on it. This selfless, but 
mortal act prevented many of his com­
rades from death -or serious injury. 
Sergeant Moyer's fearless act also re­
sulted in the takeover of the enemy 
stronghold. 

Sergeant Moyer's bold, courageous 
act is an example of bravery and patri­
otism in the highest degree. Sergeant 
Moyer's life serves as a testament of 
one man's love and devotion to his 
country. During his 3 years of service 
in the U.S. Army, he gave fully of him­
self to his country, superiors, and 
fellow comrades 

The United States is honored to 
have men and women of Sergeant 
Moyer's caliber serve in its armed 
forces. This dedication of the Reserve 
center to the memory of Sergeant 
Moyer is a well-deserved honor, one 
that generations of Americans to come 
will always remember and cherish. 

U.S. POSITION AT INTERNATION­
AL NEGOTIATIONS TO CON­
TROL CFC'S AND STRATO­
SPHERIC OZONE DEPLETION 
Mr. CHAFEE. Mr. President, for 

quite some time, we have been grap­
pling with one of the most important 
global environmental problems that 
scientists and policymakers must deal 
with; namely, depletion of the Earth's 
protective ozone shield and the need 
to control a class of chemicals known 
as CFC's or chlorofluorocarbons. 

As recently as a few weeks ago, the 
United States and this administration 
in particular had reason to be proud of 
its position as a world leader in this 
area. At a recent series of internation­
al negotiations, the United States has 
been calling for an immediate freeze, 
to be followed by a prompt, virtual 
elimination of the production and use 
of ozone-depleting chemicals. That po­
sition has been and continues to be a 
sound public policy response to one of 
the most serious environmental prob­
lems threatening the world today. 

Indeed, since the U.S. position was 
first approved by this administration 
last November, developments have all 
been in the direction of bolstering the 
scientific and technical underpinnings 
of the U.S. position. This has led the 
rest of the industrialized world to rap­
idly and somewhat unexpectedly move 
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in the direction of supporting the U.S. 
position as the most prudent and rea­
sonable approach. 

So what is the problem? The prob­
lem is the widely reported attempt by 
some within this administration, spe­
cifically Secretary Hodel and White 
House Science Adviser Bill Graham, to 
undermine the progress that has been 
made at the international talks. 
Recent reports of a "new" U.S. posi­
tion urging people to wear more hats, 
sunscreen and sunglasses rather than 
cut back production of ozone depleting 
chemicals would be funny if it wasn't 
so serious. These latest suggestions are 
as absurd as the proposals in the early 
1980's to classify ketchup as a vegeta­
ble in the school lunch program. They 
are as futile as having students hide 
under their desks in case of nuclear 
attack. This problem is not going to go 
away if we simply stick our heads in 
the sand, or in this case under hats 
and sunglasses. 

Don't these people realize that only 
virtual elimination of these chemicals 
can provide adequate protection 
against the serious, perhaps cata­
strophic, consequences of increases in 
ultraviolet radiation? This is neither 
the time nor the place to let the rheto­
ric of "overregulation" obscure the 
facts. Is it overregulation to ban co­
caine? Of course it is not. And it is not 
overregulation to curb CFC's that can 
substantially alter this globe of ours. 

Testimony received by the Senate 
Committee on Environment and 
Public Works on May 12, 1987, re­
vealed that most living organisms now 
exist at the outer limit of the ultravio­
let radiation which they can tolerate 
and survive. Even slight increases in 
ultraviolet radiation could result in 
precipitous declines in the survival of 
plants and animals which form the 
bottom of the world's food chain. The 
same biological mechanisms which 
trigger injury and death in these orga­
nisms appear to suppress the immune 
systems of humans, leading to proten­
tial increases in cancer and other ill­
nesses which could not be avoided by 
simple changes in lifestyle. 

Those who question the causes and 
rate of ozone loss would be well ad­
vised to review the record from our 
hearings earlier this month. A number 
of interesting facts were presented by 
several panels of distinguished scien­
tists who specialize in these issues. 

First, current scientific models of 
ozone depletion and the use of global 
"averages" are probably underpredict­
ing and masking the true environmen­
tal consequences of ozone depletion. 

Second, the global freeze on produc­
tion of CFC's that is being urged by 
industry and considered at the ongo­
ing international talks would result in 
depletion of ozone layer. In fact, even 
the most stringent option being con­
sidered-a 50-percent reduction in 

harmful CFC's-is predicted to result 
in significant global depletion. 

Third, the "hole" over Antarctica is 
actually an annual collapse over signif­
icant portions of the Southern Hemi­
sphere, including the tip of South 
America. 

Fourth, no one predicted the "hole" 
and we are risking similar collapses 
elsewhere. 

Fifth, although tnore work needs to 
be done, chlorine from CFC's appears 
to be "the smoking gun" in Antarctica 
and, in the upper stratosphere, over 
the rest of the globe. 

Sixth, in addition to the predicted 
and much publicized increases in skin 
cancer that will result from ozone de­
pletion, we are likely to see more eye 
damage, suppression of the immune 
system, disruption of the aquatic food 
chain, reduced productivity in crops 
and damage to other plants and for­
ests. 

And seventh, on the basis of health 
and environmental effects, there is no 
"safe" level of ozone depletion. 

Similarly, a Science Advisory 
Board's report on EP A's risk assess­
ment document recommended: 

EPA should clearly and forcefully state 
that, by the time it is possible to detect de­
creases in ozone concentration with a high 
degree of confidence, it may be too late to 
institute corrective measures that would re­
verse this trend. 

Those who argue that a mere freeze 
on production of CFC's at current 
levels is enough should consider these 
numbers: The average amount of chlo­
rine found in the atmosphere today is 
3 to 4 parts per billion. With that low 
level, we are experiencing a collapse of 
ozone over the Southern Hemisphere 
each October and we have seen global 
depletion in the upper stratosphere. 
No one predicted the Antarctic hole 
and, at current emission rates, we are 
risking a global ozone collapse. With a 
freeze, the 3 to 4 parts per billion will 
rise to about 9 parts per billion and 
cause up to 16-percent depletion at 
high latitudes in 50 years. 

Without proof that such a basic, 
manmade change in our atmosphere is 
safe, a freeze by itself is unacceptable 
and irresponsible. 

On May 12 of this year, the Atlanta 
Constitution ran an editorial that 
summed up the problem. It said, in 
part: 

Just this once, the Reagan administration 
was proudly out in front on an environmen­
tal issue, one of potentially cataclysmic di­
mensions • • • the thinning of the Earth's 
protective ozone layer. • • • 

Suddenly, the stout U.S. stand in U.N. 
·sponsored bargaining • • • lost all its 
starch. • • • 

The U.S. position, alas, was undermined 
by pressure from a CFC's industry group 
and from second-level Reagan appointees 
who adhere to ideas on safeguarding the 
planet's ecology that would have received a 
hospitable hearing from Attila the 
Hun.••• 

After mentioning the Senate hear­
ings, the editorial concluded by saying: 

It won't be enough for the Senators to 
reveal how antienvironmentalist zealots and 
special industrial pleaders managed to 
derail an admirable Reagan administration 
initiative; they ought to determine whether, 
if at all possible, the agreement offers any 
openings to get the effort back on track. 

I am concerned about what was hap­
pening in our Government during 
March and April-leading up to the 
meeting in Geneva-but I am even 
more concerned about what may be 
happening now, before we go back to 
the negotiating table. 

I would have thought that the next 
step was an easy one. The most strin­
gent option in "the Chairman's text" 
that emerged from the last Geneva 
meeting is a semiautomatic 50-percent 
reduction in CFC's. The United States 
has been advocating an automatic 95-
percent phaseout. 

How on Earth can the United States 
now justify any position other than 
one that advocates the most stringent 
option available? Particularly since an 
international panel of scientists has 
shown that even the 50-percent reduc­
tion will produce a 5- to 10-percent loss 
of the ozone layer between the years 
2050 and 2060. On that basis, the 
United States should not retreat from 
its original position on this important 
matter. 

How these issues are resolved will 
obviously affect the health and well­
being of our planet. Not so obvious is 
the effect it will have on the leader­
ship role of the United States in the 
world today and on our ability to nego­
tiate in the future. 

The leadership which the adminis­
tration and its officials, especially Lee 
Thomas, have shown on this matter 
has been a source of pride to those of 
us who serve in the Congress and we 
sincerely hope that we will continue to 
be in a position to cite this as an exam­
ple of responsible, thoughtful protec­
tion of human health and the environ­
ment. 

It is time for the President to take 
control of this issue and to support 
the experts at the Environmental Pro­
tection Agency who have been strug­
gling with this issue for years. Those 
within the administration who are 
newcomers to the issue should limit 
their advice to their areas of expertise 
and stop embarrassing the United 
States and the President. 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. If 
there is no further morning business, 
morning business is closed. 
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APPROPRIATIONS, 1987 
The PRESIDING OFFICER. Under 

the previous order, the hour of 10 a.m. 
having arrived, the Senate will resume 
consideration of H.R. 1827, which the 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill <H.R. 1827) making supplemental 
appropriations for the fiscal year ending 
September 30, 1987, and for other purposes. 

The Senate resumed consideration 
of the bill. 

Pending: 
<1> Dole Amendment No. 247, to provide a 

rural focus and funding for the National 
Commission on Agricultural Policy and 
funding for the National Commission on Ag­
ricultural Finance. 

(2) Helms Amendment No. 248, to provide 
that none of the funds provided by the Act 
for the emergency provision of drugs deter­
mined to prolong the life of individuals with 
Acquired Immune Deficiency Syndrome 
<AIDS> shall be obligated or expended after 
June 30, 1987, if on that date the President 
has not added human immunodeficiency 
virus infection to the list of dangerous con­
tagious diseases contained in Title 42, Code 
of Federal Regulations. 

Mr. BYRD. Mr. President, would the 
Chair state for the information of the 
Senate the order of yesterday as to 
the precedence of actions today. 

The PRESIDING OFFICER. At this 
time, the Senate was now to dispose of 
the Dole amendment. And then, under 
the previous order, the Senator from 
Louisiana was to be recognized to off er 
a motion to waive the Budget Act. Fol­
lowing that, the pending question is 
on Amendment No. 248, the Senator 
from North Carolina's amendment. 

Mr. BYRD. I thank the Chair. 
Mr. President, the distinguished Re­

publican leader is, of necessity, away 
at this hour. He and Mr. HELMS and 
Mr. SANFORD are attending an impor­
tant function in North Carolina and 
will be back in the Senate, I was told 
by Mr. DOLE last night, circa 11:30, 
11:45 a.m. today. 

I ask unanimous consent that the 
pending amendment of Mr. DOLE'S be 
laid aside until the disposition of the 
amendment by Mr. HELMS. This will 
accommodate the Republican leader 
so that he can be back in the Senate at 
the time his amendment is disposed of. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

Mr. BYRD. Mr. President, I will not 
put the following request momentari­
ly. Now that this new request has been 
agreed to, I assume that we revert to 
the status in which Mr. JOHNSTON 
would make his motion to waive, am I 
correct? 

The PRESIDING OFFICER. The 
majority leader is correct. 

Mr. BYRD. I will yield the floor 
then for that purpose. 

I should state, however, for the in­
formation of all Senators, that I have 
discussed with Mr. GRAMM the setting 

of a vote on the motion by Mr. JOHN­
STON. I have suggested to Mr. GRAMM 
that we set that vote for 11:40 a.m. 
today. This would accommodate again 
Mr. DOLE, Mr. HELMS, and Mr. SAN­
FORD. And, under the order of yester­
day, I think Mr. GRAMM has it within 
his power to set that vote because the 
agreement was, that there would be 30 
minutes equally divided on Mr. JOHN­
STON'S motion but that Mr. GRAMM 
could have as much time as he desired. 
He indicated to me this morning, and 
he is here on the floor, he indicated-I 
would rather yield to him and let him 
state his position. 

Mr. GRAMM. Will the distinguished 
majority leader yield? 

Mr. BYRD. Yes, I yield. 
Mr. GRAMM. Mr. Leader, as you 

know, there are several people who are 
trying to get back to be sure they are 
here for the vote. As of now, it is as­
sumed that they would be. I would like 
to go ahead and comply with the re­
quest of the distinguished majority 
leader to set the time at 11:45 with the 
understanding that if something came 
up and we needed to extend it that at 
least the two of us would be agreeable 
to that. 

Mr. BYRD. I would like to inquire of 
the distinguished Senator from Louisi­
ana and the Senator from Mississippi 
what their feeling is in this regard. 

Mr. JOHNSTON. Mr. President, I 
would certainly be willing to go along 
with any request to extend that time 
so that our North Carolina travelers 
could be accommodated. 

Mr. BYRD. I thank the Senator. 
Mr. EXON. Will the majority leader 

yield for a question? 
Mr. BYRD. Yes. 
Mr. EXON. I am sure there is impor­

tant business going on in North Caroli­
na. I would simply point out that the 
most important business that this Sen­
ator is concerned about is the holdup 
of the Commodity Credit Corporation 
funds that farmers in Nebraska and 
elsewhere around the United States 
have been, first, patiently and now im­
patiently waiting for this body to act 
on. 

It was my understanding last night­
and maybe I understood incorrectly­
that we were to go on this bill at 10 
o'clock and have a vote shortly there­
after. Whether or not that was 
changed after I left the floor, I would 
only go along with what I have heard 
this morning. 

My particular question is: With fur­
ther delays on a bill that should have 
been passed a long time ago, especially 
with regard to the Commodity Credit 
Corporation, what are the possibilities 
and what are the plans for holding the 
Senate in session as late as possible 
today and possibly a session tomorrow, 
if necessary. to complete action on this 
bill? It is a vital matter. 

Sometimes we spend so much time 
accommodating Senators, as this Sena-

tor pointed out last week about this 
time on this bill. Another whole week 
has gone by and we are dilly-dallying. 
I understand we have to do some dilly­
dallying in this body to get things 
done. As far as the farmers are con­
cerned and the Commodity Credit 
Corporation, dilly-dallying is way past 
time. 

When are we going to complete 
action on this bill under all the vari­
ous arrangements that have been 
made with all the various Senators 
who have all kinds of business else­
where rather than being here in the 
U.S. Senate? 

Mr. BYRD. Mr. President, first, let 
me in responding say that I admire 
the distinguished Senator from Ne­
braska for his tenacity and his dedica­
tion to the cause of the farmer and, 
always number one, the cause of his 
constituents. He is loyal to them. He is 
effective in his representation of 
them. I fully am sympathetic with his 
expressed concerns. 

Having said that, may I say that I do 
not believe the Senate is dilly-dallying. 
I share the Senator's special concern 
that the Senate was delayed. We were 
not able to get the waiver that we 
sought at the beginning some days 
ago. That is what delayed the Senate 
from the start. But once we had taken 
it up in the second instance, it has 
moved along very well except for 
Monday when a good many Senators 
were not here-the Senator from Ne­
braska was here. It was a little slow 
going on Wednesday. But before the 
end of the day, I think, we caught up 
rather well with 5 or 6 rollcall votes on 
amendments. 

I talked to the Republican leader 
last night and he said, "Do not hold 
up the vote for me. If you are going to 
have the vote before I get back, go 
ahead and have it." 

So the Republican leader is not 
holding up the Senate. 

Nor did Mr. HELMS, nor did Mr. SAN­
FORD ask that the vote be held up: But 
they are returning, as I understand, 
around 11:40 or 11:45. 

I think in this instance we ought to 
accommodate the leader, even though 
he did not ask. 

Now to directly answer the question 
as well as I can, I truly expect to finish 
action on this bill today. I cannot 
guarantee this. But the staffs, the 
managers, and Members have been 
diligent in their work of yesterday and 
the day before. I have good reason to 
believe that this bill is going to be 
passed before the day is over and I do 
not believe we will be late getting out 
of here. 

Mr. EXON. I thank my majority 
leader very much for his statement. I 
hope we can all work cooperatively to­
gether despite absences to accomplish 
that at the earliest possible date, 
hopefully this afternoon. But if it is 
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not completed, I will say that this Sen­
ator will be here as late as midnight 
tonight or thereafter if the majority 
leader wants to keep us here to com­
plete work on this bill, which I hope 
he will. 

Mr. BYRD. I am sure the Senator 
will be here as late as necessary to 
help the majority leader. 

Mr. JOHNSTON addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Louisiana. 

Mr. JOHNSTON. Mr. President, 
first of all, let me echo the concern of 
the Senator from Nebraska [Mr. 
ExoN] and say that I fully expect that 
we will finish this bill not only today 
but early in the afternoon. Certainly, 
if we will diligently stay on our work 
as the Senator from Oregon and I and 
others intend to do, we will do just 
that. The only real danger, of course, 
would be if we do not pass the budget 
waiver. Then we would have to go all 
the way back and start all over again 
in the House of Representatives. That 
has been clearly announced by the ma­
jority leader. That is the intention of 
those on this committee, Senator 
STENNIS and others. That is the only 
thing we can do. That would be a real 
delay and a real tragedy for those who 
need the CCC funds, who need medi­
cal care, who need all of the other 
things provided urgently by this bill. 

Mr. President, I think we can tend to 
other matters. There is a Melcher 
amendment which should be very 
quick, I would think. Senator HELMS is 
also in North Carolina, and he has an 
amendment. There are other matters 
that we can tend to. I think there is a 
Metzenbaum colloquy that has to be 
tended to. I think all of that can be 
done. 

I would expect that perhaps the 
thing to do would be, after the motion 
to waive the Budget Act is made, to 
temporarily set that debate aside and 
consider perhaps the Melcher amend­
ment, getting as much work out of the 
way as we can. 

Mr. President, if the majority leader 
is ready for me to make the motion on 
the Budget Act, I will do so at this 
time. 

Mr. BYRD. Yes. 
Mr. JOHNSTON. Mr. President, a 

parliamentary inquiry. 
The PRESIDING OFFICER. The 

Senator will state it. 
Mr. JOHNSTON. Has the point of 

order been made? 
The PRESIDING OFFICER. Yes. 

BUDGET ACT WAIVER 

Mr. JOHNSTON. Mr. President, I 
move to waive sections 302(0, 303(a), 
and 311(a) of the Budget Act as 
amended, in the consideration of the 
1987 supplemental appropriations bill 
H.R. 1827. 

The PRESIDING OFFICER. The 
question is on the motion of the Sena-

tor from Louisiana, on which there is 
30 minutes of debate equally divided. 

Mr. JOHNSTON. Mr. President, I 
ask unanimous consent that this 
matter be temporarily laid aside in 
order that the Senator from Montana 
[Mr. MELCHER] may be recognized to 
off er an amendment, if he desires to 
do so. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. BYRD. Mr. President, I believe 
that the distinguished Senator from 
Texas is agreeable to setting the time 
for the vote on the motion to waive at 
11:40, with the understanding that if 
Senators wish an extension of that 
time it could be arranged. 

Mr. President, temporarily I will 
withhold the request. 

Mr. JOHNSTON. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
Clerk will call the roll. 

The assistant legislative clerk pro­
ceeded to call the roll. 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded, 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

MODIFICATION OF AMENDMENT NO. 248 

Mr. HATFIELD. Mr. President, on 
behalf of the Senator· from North 
Carolina [Mr. HELMS] who has sent an 
amendment to the desk, I have cleared 
a unanimous consent request I am 
about to make with the comanager of 
the bill, the Senator from Louisiana 
[Mr. JOHNSTON]. Senator HELMS had 
made a request regarding his amend­
ment that is pending at the desk, 
which shows a threshold date of June 
30, 1987, that date be changed to 
August 30, 1987. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. HATFIELD. Mr. President, I 
thank the Chair. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

Clerk will call the roll. 
The assistant legislative clerk pro­

ceeded to call the roll. 
Mr. BYRD. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be dispensed with. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the vote on 
the waiver motion by Mr. JOHNSTON 
occur at 11:40 a.m. today. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. JOHNSTON. Mr. President, in 
order to allow our minimum of 30 min­
utes of debate, I think we should prob­
ably also move to return to debate on 
that issue not later than 11:10 a.m., in 
case we are dealing with the Melcher 

amendment or other business at that 
time. 

Mr. BYRD. Mr. President, I make 
that request. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. BYRD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
Clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. JOHNSTON. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

Mr. JOHNSTON. Mr. President, I 
ask unanimous consent that the pend­
ing amendment be temporarily laid 
aside in order that the Senator from 
Florida may propose a sense-of-the­
Senate amendment. 

The PRESIDING OFFICER <Mr. 
FOWLER). Without objection, it is so 
ordered. 

AMENDMENT NO. 249 

Mr. GRAHAM. Mr. President, I send 
to the desk a sense-of-the-Senate 
amendment. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from Florida [Mr. GRAHAM] 

proposes an amendment numbered 249. 
At the appropriate place, insert the fol­

lowing: 
It is the sense of the Senate that such ex­

penditures in H.R. 1827, the Supplemental 
Appropriations Bill, as finally passed, as 
exceed the requirements of the Budget Act 
shall, during this calendar year be offset by 
rescissions of expenditures, or programs or 
reductions thereof or by other legislative 
action sufficient to provide such funds. 

Mr. GRAHAM. Mr. President, I 
share the concern of many of our col­
leagues that in this first, important 
supplemental appropriations bill 
action taken during this Congress, we 
are adding to the deficit of the U.S. 
Government. 

I believe that the No. 1 domestic pri­
ority of this Congress should be to 
bring our Federal fiscal house into 
order and to do so as rapidly as possi­
ble. We are dealing with a bill which 
contains commitments such as person­
nel expenditures and retirement costs 
that are in the nature of contractual 
obligations, important programs for 
American agriculture which must go 
forward. 

I believe it is appropriate, therefore, 
that as we take necessary action, we 
also commit ourselves to subsequent 
necessary actions to bring this into 
balance. I am suggesting that we 
commit ourselves, in the remainder of 
this calendar year, to allow us the re­
mainder of time in the current fiscal 
year and the first 3 months of the 
next fiscal year, to take such steps as 
are necessary, focusing on recission of 
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expenditures, program reductions, or 
other legislative action which will be 
necessary in order to bring the action 
which I anticipate we will take today, 
or shortly thereafter, into conformity 
with the Budget Act, and not to add to 
the Nation's deficit. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. Is 

there further debate on the amend­
ment? 

Mr. JOHNSTON. Mr. President, the 
Senator from Florida has been a 
leader in containing the size of this 
deficit. He has been constant in re­
minding us of that. I think his amend­
ment is very salutory in putting the 
Senate on record as needing to offset 
the amount by which this exceeds the 
Budget Act. Therefore, we will accept 
the amendment. 

The PRESIDING OFFICER. The 
Senator from Oregon. 

Mr. HATFIELD. Mr. President, as 
comanager of the bill, I have no objec­
tion to the amendment. 

The PRESIDING OFFICER. Is 
there further debate on the amend­
ment offered by the Senator from 
Florida? If not, the question is on 
agreeing to the amendment. 

The amendment <No. 249) was 
agreed to. 

The PRESIDING OFFICER. The 
Senator from Louisiana. 

Mr. JOHNSTON. Mr. President, I 
think we are ready to commence the 
debate on the waiver of the budget 
resolution. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Louisiana [Mr. JOHNSTON] is recog­
nized to offer a motion to waive the 
Budget Act, and the motion has been 
made. 

Mr. JOHNSTON. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. · 

Mr. JOHNSTON. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

Mr. JOHNSTON. Mr. President, I 
yield myself 5 minutes. 

The PRESIDING OFFICER. The 
Senator is recognized. 

BUDGET ACT WAIVER 

Mr. JOHNSTON. Mr. President, the 
pending motion is to waive the Budget 
Act in order to consider the supple­
mental appropriations bill. 

There are three essential points to 
consider as we consider this waiver. 

First, this is a Presidential request. 
This urgent supplemental appropria­
tions bill began with the Presidential 
request. Actually, it was very much 
larger, I think larger by $2 or $3 bil­
lion than that finally approved either 
by the House or by the Senate. 

It is important to also remember 
that the Senate in the process of the 
consideration of this bill rescinded and 
cut some $3 billion in existing pro­
grams. So the Senate Appropriations 
Committee has scrubbed all of the fat 
out of as many programs as was possi­
ble to do after very much consider­
ation. 

After the bill was in its final form in 
the Senate Appropriations Committee 
and before its final passage, I publicly 
asked what the President's position 
was on the bill as it then stood because 
I wanted to make crystal clear that 
the President continued to support 
this bill as ready to be reported at that 
moment. 

The debate continued in the Senate 
Appropriations Committee, and about 
30 minutes later the word came back 
through the White House representa­
tive that the President approved this 
bill as it was then about to be reported 
with all of the amendments and that 
he would sign that bill. 

That is important for every Senator 
to remember, Mr. President, because 
there is not one amendment which is 
attached to this Senate bill which is 
an anathema to the President, which 
is veto bait, which is one that he will 
not accept as part of this bill. 

Second, it is important to remember 
that this is a bipartisan bill. In addi­
tion to having requests by the Presi­
dent and an OK by the House, it is 
also bipartisan. In the Senate Appro­
priations Committee both Democrats 
and Republicans overwhelmingly ap­
proved this bill. 

Third, Mr. President, it is essential 
to remember that this is an urgent 
supplemental. There is no alternative 
to this supplemental. 

I previously pointed out that CHAM­
PUS funds providing medical care for 
our people in the Armed Forces who 
do not have access to military hospi­
tals to the tune of $425 million are 
provided in this bill. The first week in 
July those funds run out. So that 
means if we do not provide the funds, 
Mr. President, there will either be no 
pay for the doctors and hospitals 
which would be requested to provide 
the care, or there is no medical care 
for our people in the Armed Forces. 

Mr. President, we simply cannot 
allow this to be done because unfortu­
nately sickness goes on in spite of the 
rules of the Senate, the Budget Act, 
and the requirements of the Gramm­
Rudman-Hollings law. 

The pay and retirement to the tune 
of some $1.5 billion as provided in this 
bill, Mr. President, unless provided, 
will work to have furloughs and mass 
firings throughout the Government. I 
read a list yesterday and put it in the 
RECORD. It is in today's CONGRESSIONAL 
RECORD, but you go right through the 
departments of Government from the 
Office of Economic Advisers, the first 
one here, 95 furloughs; Office of U.S. 

Trade Representative-we are sup­
posed to try to get our trade deficit 
down-168 furloughs, and these fig­
ures come from the Office of Manage­
ment and Budget. Go down to the De­
partment of Labor, here is 392 in one 
department, 2,156 employees fur­
loughed in another, 1,909 employees 
furloughed in another department; 
Department of Justice, 30,000 fur­
loughs, and so on down the list, Mr. 
President. 

So, let no one mistake what the 
result of not approving this bill is. The 
functions of Government will in part 
come grinding to a halt, employees by 
the tens of thousands will be fur­
loughed, and the finger will be pointed 
directly at the Senate should we take 
such rash action. 

Mr. President, we also pointed out 
that there is $32 million for the imple­
mentation of the new Immigration 
Act, $38 million for IRS agents to col­
lect additional taxes, the CCC for our 
farmers, $6. 7 billion, which makes up 
over half of the bill; there is also 
emergency disaster loans to the extent 
of $155 million. 

Mr. President, this is an urgent sup­
plemental. There is no alternative to 
it. We have saved as much money as is 
possible to save. We are in the last few 
months of the fiscal year. The Senate 
must act, Mr. President. We must 
waive the Budget Act in order to ap­
prove this urgent supplemental as re­
quested by the President of the United 
States. 

I reserve the remainder of my time. 
Several Senators addressed the 

Chair. 
The PRESIDING OFFICER. The 

Senator from Texas, the minority des­
ignee for the control of the time. 

Mr. GRAMM. Mr. President, we 
have heard once again, perhaps given 
a little more effectively than usual, 
the same old siren song that has led us 
down the path to a $2.4 trillion debt 
imposed on the backs of the working 
men and women of America, and again 
we hear those old voices that the 
world is coming to an end if we do not 
add $2.6 billion today to the Federal 
deficit. 

Now, it is hard in beginning this 
debate, Mr. President, to know where 
to begin because I think one of the 
things that happens in these endless 
debates is that people lose their ability 
to be outraged. I submit that to be 
talking about an emergency appropria­
tion, an emergency supplemental, to 
say that we have scrubbed all the fat 
out of it and then to be debating this 
bill is nothing short of an absolute 
outrage. 

Now I have during this debate on 
many occasions gone through and out­
lined provisions in this bill that do not 
represent emergency measures, provi­
sions that represent expenditures for 
which there has been no peer review, 
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that represent nothing more than 
simple pork barrel politics as usual. 

What I think is especially offensive 
here is that this is jeopardizing the 
great progress we have made since 
1981. We have brought the inflation 
rate down from double-digit levels to a 
standstill. We have cut interest rates 
by two-thirds; 11.2 million more people 
have gone to work. But all of that is in 
danger today. 

We debate this bill as if politics as 
usual should be allowed to prevail 
today when all of the progress of the 
last 7 years is called into doubt, when 
there is great danger on the horizon; 
as if Members of this great delibera­
tive body do not realize that interest 
rates are rising again, that housing 
starts are falling, that progress we 
have made in rebuilding the American 
economy is being jeopardized, that in­
flation is beginning to rise. 

And here we are with business as 
usual with another bill that does these 
kinds of emergency things: Gives $1 
million to Poland, to the Solidarity 
Union. How much we all respect the 
Solidarity Union is clear. We already 
provide support for the Solidarity 
Union. But does anybody here really 
believe that that is an emergency; that 
we ought to raise the deficit today to 
provide money to Poland? 

We have here more money for the 
Pejl.ce Corps. We are already funding 
the Peace Corps Program, but we have 
a supplemental for the Peace Corps. 
Now, I am a big supporter of the Peace 
Corps. But does anybody here really 
believe that this is an emergency 
matter or, if it is an emergency matter, 
does anybody believe that we could 
not have found an offset to it? 

Now I know the distinguished Sena­
tor from Louisiana is sincere in what 
he says. But I want to be sure that 
people understand exactly what the 
facts are, or at least looked at from a 
different perspective. 

The President of the United States 
has not endorsed this bill. The White 
House said, in a negotiation during 
committee markup, that, if there were 
no arms control language on the bill 
and no additional spending programs 
added, the President would sign it. 
There are provisions in this bill the 
President opposes. If he had the line­
item veto, he would veto those provi­
sions. And the President does not sup­
port-and I repeat because I just 
talked to the Director of the Office of 
Management and Budget-the Presi­
dent does not support this budget 
waiver. 

Finally, one point is conveniently 
left out in the comparison between the 
bill we have before us and the bill pro­
posed by the President, and that is 
that the President's proposal did not 
raise the Federal deficit. Now you can 
say you oppose the offsets the Presi­
dent provided. You could say there 
was no support for them in the com-

mittee. But the point is that the Presi­
dent's supplemental did not raise the 
deficit while this supplemental raises 
the deficit by $2.6 billion. 

Does anybody believe that the funds 
provided for the U.S. Congress in this 
bill that raise the deficit represent an 
emergency? Despite the fact that we 
take money away from rebuilding the 
front of this great building to give it to 
Congress to spend, Congress still 
spends another amount twice that 
above the offset so that the deficit is 
raised. Is that an emergency matter? 
Could we not find some lower priority 
item we are doing and cut it? 

How many people here believe that 
it is an emergency matter that we pro­
vide $31 million for an offset through 
the economic support fund as part of 
foreign aid? Let me explain that to 
you. A lot of people do not understand 
the economic support fund. The eco­
nomic support fund is money we pay 
out, in this case to foreigners, to offset 
the decline in the value of the dollar. 
The value of the dollar has gone down. 
This is an emergency supplemental to 
give foreigners $31 million to offset 
the impact in the decline in the 
buying value of the dollar. 

I searched in vain to find in this bill 
where we give money to the American 
consumer to offset the decline in the 
value of the dollar. In fact, we are 
taking money from the American con­
sumer, who has suffered the decline in 
the value of the dollar just like for­
eigners who are beneficiaries of the 
Federal Government, and we are going 
to take their money through borrow­
ing it, driving up interest rates, deny­
ing their children the future that we 
could have for America, to allow re­
cipients of our foreign aid to escape 
the impact of the decline in the value 
of the dollar. Now maybe this is a good 
program. But I doubt anybody can 
argue that it is an emergency. 

I do not want to get into embarrass­
ing anybody in telling you where all 
these things are but, since the distin­
guished Senator said we had scrubbed 
all the fat out of this bill, I just want 
to talk about a few little sausages here 
and there to make my point and then 
I will close out. 

We see here buildings and new re­
search facilities at universities where 
there has been no peer review whatso­
ever. Just a simple add-on. Does any­
body here believe that building a 
building to conduct weed science re­
search is an emergency? Does anybody 
here believe that building a building­
they cannot do any research in the 
building because it cannot be built 
until we are in the fiscal year-that it 
is an emergency that we start right 
now? Of course not. Nobody believes 
that. 

Does anybody believe it is an emer­
gency that we have a research facility 
to study the milling of flour-we have 
been milling flour for 5,000 years and 

the Government has never done it ef­
fectively. Whenever a nation has had 
adequate food, it has been thanks to 
the private sector of the economy. 
Does anybody believe that an add-on 
of research funds to study how to mill 
flour is an emergency? Of course not. 
Nobody believes that. 

Does anybody believe that the estab­
lishment of an international trade de­
velopment center at one of our great 
State universities, without peer review 
as to whether it should go to that one 
or some other one that was not fortu­
nate enough to have a member on the 
committee, is an emergency? I do not 
think people think that is an emergen­
cy. 

I wonder if people think providing 
money to 16 States for 26 wildlife ref­
uges is an emergency. 

I was proud yesterday to have my 
new duck stamp pin on. I believe in 
protecting wildlife. But I think we 
ought to be thinking about protecting 
the lives of the working men and 
women of this country and their well­
being when we are running a deficit. 

Does anybody believe that starting a 
new wildlife refuge in one of our beau­
tiful States is an emergency; that we 
have to do it today; that the world is 
coming to an end if we wait until next 
year? 

Does anybody believe that if we 
want to go out and dig up bones of 
prehistoric man-and I have talked to 
the President of the National Archeo­
logical Association about this-but 
does anybody believe that if this is 
really a golden opportunity for histor­
ic preservation, that we cannot find 
money from some other use to pay for 
it, that we ought to be adding on 
money in an emergency supplemental 
for going out and digging up the bones 
of people who have been buried thou­
sands of years? 

I could go on and on and on. But the 
point I want to make is that I guess we 
debate these issues for so long that we 
lose our ability to be outraged. In fact, 
there is great pride, it seems to me, 
among some that this bill is not worse. 
And I admit it. There are a lot of bills 
that we pass here that are worse than 
this bill. 

But is this the best we can do, when 
interest rates are rising, threatening 
the progress of the last 7 years, 
progress that we paid for in terms of 
denying services to people through 
budget restraint, progress we paid for 
with hard unemployment in 1981 and 
1982? 

Given all that, is it worth risking 
that for the kind of projects I have 
outlined here today? I submit it is not. 

This is not the first time we have ad­
dressed these issues. I saw this coming 
a long time ago. In fact, I offered an 
amendment on April 9 to the distin­
guished majority leader that was relat­
ed to the homeless bill, and that has 
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subsequently been applied, exactly the 
same amendment, to agriculture disas­
ter payments. Not the big add-on 
which has nothing to do with raising 
tne debts, which we have already 
spent, but an additional expenditure. 
On both of those bills, we authorized 
the expenditure of money. 

So I offered this amendment. I want 
to read it, because I want to remind 
my colleagues they voted on these two 
amendments. 

Appropriations made pursuant to this au­
thorization shall be made in accordance 
with the provisions of the Congressional 
Budget and Impoundment Control Act, as 
amended, which prohibits the consideration 
of any bill which would cause the deficit to 
exceed the levels established by the Bal­
anced Budget and Emergency Deficit Con­
trol Act of 1985 <Gramm-Rudman-Hollings) 
such that it shall not increase the deficit of 
the United States Government for fiscal 
year 1987. 

This amendment saying we would 
not increase the deficit of the U.S. 
Government for fiscal year 1987 was 
offered on the disaster bill related to 
agriculture and on the homeless bill, 
and by a vote of 100 to 0 in one case 
and 96 to 0 in another case we said, 
"No, we are authorizing the money 
but when it comes time to pay for it 
we are either going to take it away 
from somebody else or we are going to 
raise taxes." 

Everybody remembers that. Every­
body remembers the vote. Everybody 
is on record, except in one case four 
people who were not here. 

I want my colleagues to understand 
that in the bill we have before us, de­
spite the 100 to nothing vote saying we 
would not do it, we are raising the def­
icit by $135 million under the first bill 
when we voted 100 to 0 saying we 
would not do it. We are doing it in this 
bill. And on the second bill, the home­
less bill, we are raising the deficit by 
$97 .5 million. 

What happened to the resolve? 
Where did it go? 

Well, what happened to it is those 
were popular votes. Everybody went 
back to their States and said, "I am 
outraged by the deficit and I voted to 
authorize these programs but I said we 
are not going to raise the deficit." 

Well, today we are going to vote on 
whether we are going to raise the defi­
cit because this bill raises the deficit 
on those two bills. 

The issue here is this: If the work of 
the committee and the difficulty of 
going back into committee and taking 
out all of these add ons is more impor­
tant to you than the strength of the 
American economy, then you want to 
vote to waive the Budget Act. 

This was driven home to me the 
other day when a representative of an 
African country came to lunch with 
some of us and talked about what an 
honor it was to be with the greatest 
deliberative body in the world. 

If we vote to waive the Budget Act 
here, we are saying we want business 
as usual. 

On the other hand, if you are seri­
ous about the deficit, if you want the 
economy to stay strong, this is an op­
portunity to stop $2.6 billion and force 
this committee to go back and do the 
job right. 

The PRESIDING OFFICER. The 
time of the Senator has expired. 

[Applause in the gallery.] 
The PRESIDING OFFICER. The 

gallery will remain quiet. 
The Sergeant at Arms will ensure 

order. 
The Senator from Louisiana. 
Mr. JOHNSTON. Mr. President, I 

need about 30 seconds to make two 
points. 

First, Mr. President, the President's 
own supplemental budget was not defi­
cit neutral. Even as scored by OMB it 
was $1.1 billion not deficit neutral. 

Second, the Senator mentioned a lot 
of things about wildlife refuges, for 
example, that were not emergencies. 
They were, in fact, emergencies, 
caused by flooding, caused by erosion. 
For example, in the Hagerman Nation­
al Wildlife Refuge in Texas, fields, ter­
races, bridges, roads were almost com­
pletely destroyed. This is money re­
quested for that. 

Mr. President, I yield to the distin­
guished Senator from Mississippi, the 
chairman of the full committee, such 
time as he may require. 

The PRESIDING OFFICER. The 
Senator from Mississippi is recognized. 

Mr. STENNIS. I thank the Senator. 
I will not use very much time. 

I will say to Members of the Senate 
that this bill represents a great deal of 
work, days and days of it, by the mem­
bers of our committee who are experi­
enced in this field. I know, too, that 
the President of the United States, 
being very honest and honorable 
about it, requested a number of the 
items that are in this bill. I know of 
his interest in it because his represent­
atives called me up and talked to me 
about it, explained it, outlined, giving 
their reasons why these matters are 
needed. Do not be mistaken about it. I 
have been at it for a number of years, 
this matter of supplementals. 

I tell you, it does not sound too good 
because matters do not please one 
member. It goes to the matter of pork 
barrel. That is a kind of semi-curse 
word in debating about money mat­
ters. But this is another time. Here is 
the President of the United States 
who wants a bill. Most of the Member­
ship here want a bill to meet these de­
ficiencies. 

I ref er to matters like the CCC 
funds that we have discussed back­
ward and forward, cash money that we 
have made available for the farm pro­
grams; the Federal Employees Retire­
ment System being short of money 
and has to have at least $1.2 billion. 

That is in this bill. There is the civil­
ian pay for CHAMPUS military medi­
cal programs, $425 million, I believe it 
is, which is in this bill. 

That is not chicken change. It is not 
chatter. These are realities of life. The 
need is there. We are the only power 
under our system of government that 
has the ability and the power to 
supply this money. It has been dis­
cussed, it has been memorized, almost, 
it has been debated, and the time 
comes when we have to act. 

As I say, the average person on this 
committee has worked on it over a 
period of years. There are many rea­
sons here for them to be proud of 
being able to put together a bill such 
as our committee has done. 

I do not take credit for it myself, but 
I know what they have done. Now is 
the time to act. There has been a time 
to talk and now is the time to act on 
this bill. 

I thank the Senator for yielding. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. JOHNSTON. Mr. President, how 

much time remains? 
The PRESIDING OFFICER. The 

Senator from Louisiana has 1 minute 
remaining. The Senator from Texas 
has 2 minutes remaining. 

The Senator from Texas. 
Mr. GRAMM. Mr. President, we 

heard about a wildlife refuge in Texas 
where obviously they had too much 
rain and bridges washed out, roads 
washed out, and they want to get in 
and repair them. The obvious implica­
tion is we have to raise the deficit be­
cause the Lord let it rain too much. 
But what happens in the average 
American home when something un­
expected happens? The average Amer­
ican worker makes about $18,000 a 
year. What happens if Johnny, run­
ning through the house, falls and 
breaks his arms? What do they do 
then? 

Well, they do not raise the deficit. 
They do not print money through the 
Federal Reserve Bank. They do not 
have the right to do that. 

They sit down around the kitchen 
table and look at their budget. They 
decide that they will not be going to 
the movies, and that though they were 
going to go to the beach for the early 
summer they cannot do it. They take 
the boy to the hospital. They know 
they will come up with the money. 
They get his arm set and get a bill for 
roughly $300. I know because my 
Johnny did the same thing. 

They come up with a way of paying 
for it. They come up with a way of 
paying for it by looking at their 
budget and finding something that 
they wanted to do that is important, 
but it was not as important as John­
ny's arm. 

The President proposed $5 billion of 
rescissions that were rejected by this 
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committee. Maybe some of them 
should have been rejected, but in the 
case of some of the items here, if we 
really are serious about these items, if 
they really are critical, could we not, 
in a $1,010,000,000,000 budget, find 
$2.6 billion to offset? I submit we 
could. 

The issue here is not this bill or no 
bill; the issue here is are we going to 
raise the deficit by $2.6 billion or try it 
again? I say let us try to do it again. 

The PRESIDING OFFICER. The 
time of the Senator from Texas has 
expired. The Senator from Louisiana 
has the floor. 

Mr. JOHNSTON. I yield the remain­
der of the time to the Senator from 
Florida [Mr. CHILES]. 

The PRESIDING OFFICER. The 
Senator from Florida has 1 minute 
and some seconds. 

Mr. CHILES. Mr. President, I think 
this bill is a reasonable one. The bill 
would spend $2.6 billion above the cur­
rent level in budget authority and out­
lays. For the purpose of contrast, the 
House bill would spend $3.1 billion in 
outlays and $3.7 billion in BA. Al­
though we have increased budget au­
thority by $326 million we have actual­
ly reduced outlays during the course 
of debate on this bill by $7 million. I 
think we have done an admirable job 
in holding down spending. Certainly, 
this cannot be considered a Christmas 
tree bill by any standards. 

The President's proposal was for an 
increase in spending of $7.2 billion in 
budget authority and $3.6 billion in 
outlays. He proposed to only partially 
fund the 3 percent pay increase Con­
gress agreed to last year and the other 
things that we have before us. He pro­
posed rescissions of $5.8 billion in 
budget authority and $1.1 billion in 
outlays to offset his supplemental, but 
this year as in previous years, these re­
scissions were not agreed on by Con­
gress. In total, the President's package 
was not deficit neutral; the net cost 
would have been $1.6 billion in out­
lays. 

Another $4 billion of so-called sav­
ings was prepayments of foreign mili­
tary sales loans. Those are not real 
savings. Everybody knows that. 

Mr. President, I think we should 
grant the waiver. I think under the 
circumstances, the Appropriations 
Committee has done a good job. 

The PRESIDING OFFICER. All 
time has expired. 

The question occurs on agreeing to 
the motion of the Senator from Louisi­
ana to waive the Budget Act. 

Mr. JOHNSTON. Mr. President, I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on the motion of the Sena-

tor from Louisiana to waive the 
Budget Act. 

The yeas and nays have been or­
dered. The clerk will call the roll. 

The legislative clerk called the roll. 
Mr. CRANSTON. I announce that 

the Senator from Delaware CMr. 
BIDEN], the Senator from New Jersey 
CMr. BRADLEY], the Senator from Ari­
zona CMr. DECONCINI], the Senator 
from Tennessee CMr. GORE], the Sena­
tor from Massachusetts CMr. KENNE­
DY], and the Senator from Illinois CMr. 
SIMON] are necessarily absent. 

I further announce that the Senator 
from Ohio CMr. GLENN] is absent on 
official business. 

Mr. SIMPSON. I announce that the 
Senator from Washington CMr. 
EVANS], the Senator from Alaska CMr. 
MuRKOWSKI], and the Senator from 
South Carolina [Mr. THURMOND] are 
necessarily absent. 

I also announce that the Senator 
from Virginia [Mr. WARNER] is absent 
on official business. 

I further announce that, if present 
and voting the Senator from South 
Carolina CMr. THURMOND] would vote 
"nay." 

The PRESIDING OFFICER <Mr. 
GRAHAM). Are there any other Sena­
tors in the Chamber desiring to vote? 

The yeas and nays resulted: yeas 55, 
nays 34, as follows: 

CRollcall Vote No. 137 Leg.] 
YEAS-55 

Adams 
Bentsen 
Boren 
Breaux 
Bumpers 
Burdick 
Byrd 
Chafee 
Chiles 
Cochran 
Conrad 
Cranston 
D'Amato 
Daschle 
Dole 
Durenberger 
Exon 
Ford 
Fowler 

Armstrong 
Baucus 
Bingaman 
Bond 
Boschwitz 
Cohen 
Danforth 
Dixon 
Dodd 
Domenici 
Gramm 
Hatch 

Biden 
Bradley 
DeConcini 
Evans 

Garn Nunn 
Graham Packwood 
Grassley Pell 
Harkin Pressler 
Hatfield Pryor 
Heflin Reid 
Heinz Riegle 
Inouye Rockefeller 
Karnes Sanford 
Kerry Sar banes 
Lau ten berg Sasser 
Leahy Shelby 
Lugar Specter 
Matsunaga Stafford 
McClure Stennis 
Melcher Stevens 
Mikulski Weicker 
Mitchell 
Moynihan 

NAYS-34 
Hecht Proxmire 
Helms Quayle 
Hollings Roth 
Humphrey Rudman 
Johnston Simpson 
Kassebaum Symms 
Kasten Trible 
Levin Wallop 
McCain Wilson 
McConnell Wirth 
Metzenbaum 
Nickles 

NOT VOTING-11 
Glenn 
Gore 
Kennedy 
Murkowski 

Simon 
Thurmond 
Warner 

The PRESIDING OFFICER. On 
this vote, the yeas are 55, the nays are 
34. Three-fifths of the Senators duly 
chosen and sworn not having voted in 
the affirmative, the motion to waive is 
rejected. 

Mr. JOHNSTON. Mr. President, I 
move to reconsider the vote by which 
the motion was rejected, and I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro­
ceeded to call the roll. 

Mr. JOHNSTON. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

RECESS UNTIL 1: 3 0 P .M. 

Mr. JOHNSTON. Mr. President, I 
move that we stand in recess until the 
hour of 1:30 p.m. today. 

The motion was agreed to and, at 
12:42 p.m., the Senate recessed until 
1:30 p.m.; whereupon, the Senate reas­
sembled when called to order by the 
Presiding Officer (Mr. MELCHER). 

The PRESIDING OFFICER. The 
majority leader. 

Mr. BYRD. Mr. President, what is 
the question before the Senate? 

The PRESIDING OFFICER. The 
pending question is the motion to re­
consider the vote by which the motion 
to waive certain provisions of the 
Budget Act was rejected. 

Mr. BYRD. Mr. President, under the 
circumstances if the time on the 
waiver had run, would the motion to 
reconsider be debatable? 

The PRESIDING OFFICER. The 
motion to reconsider is not debatable. 

Mr. BYRD. I thank the Chair. 
Mr. President, I have discussed this 

matter with the distinguished Senator 
from Louisiana. We are of the opinion 
that if we can get unanimous consent 
to delay a vote on the motion to recon­
sider until next week, and if we could 
go ahead with other parts of the bill 
today-Senator DOLE has an amend­
ment which would be before the 
Senate following the amendment by 
Mr. HELMS-if we could proceed and 
perhaps get some progress made, it 
would be very agreeable to Mr. JOHN­
STON and myself. We would hope we 
can do that. 

We still have not had an opportunity 
to discuss this with the distinguished 
Republican leader. 

RECESS UNTIL 1:46 P.M. 

Mr. BYRD. Mr. President, if Mr. 
JOHNSTON is agreeable, I ask unani­
mous consent that there be a 15-
minute recess. 

There being no objection, the 
Senate, at 1:31 p.m., recessed until 1:46 
p.m.; whereupon, the Senate reassem­
bled when called to order by the Pre­
siding Officer <Mr. SHELBY). 

Mr. BYRD. Mr. President, the dis­
tinguished Republican leader, and Mr. 
GRAMM and Mr. JOHNSTON, Mr. STEN­
NIS, and others and I have been dis­
cussing the matter. I do not believe it 
will be possible, based on the reactions 
that I have gotten thus far, to proceed 
with the Helms amendment this after-
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noon. I hope that it will be possible to 
proceed with the amendment by Mr. 
DOLE and the amendment by Mr. MEL­
CHER, the amendment by Mr. METZ­
ENBAUM, and others, however. Momen­
tarily, I shall seek unanimous consent 
to postpone further consideration of 
the motion to reconsider until next 
Tuesday. 

UNANIMOUS-CONSENT REQUEST-H.R. 1451 

Mr. MATSUNAGA. I ask unanimous 
consent that H.R. 1451 be jointly re­
f erred to the Committee on Labor and 
Human Resources and the Select Com­
mittee on Indian Affairs, with the un­
derstanding that the Select Commit­
tee on Indian Affairs will limit its con­
sideration to section 41 of the bill and 
that this joint referral does not set 
any precedent for future referrais of 
bills pertaining to the Older Ameri­
cans Act. 

Mr. BYRD. Mr. President, this re­
quest, I regret to say to my beloved 
friend, has not been cleared on both 
sides of the aisle. I regret that I shall 
have to object. 

The PRESIDING OFFICER. The 
objection is heard. 

Mr. BYRD. Mr. President, Senators 
have been told by the majority leader, 
who keeps his commitment, that there 
will not be rollcall votes on Mondays. 
But in return for that assurance, I 
have expressed the hope that we could 
have rollcall votes on Tuesdays and 
that Fridays would be full days of 
work. I have not told any Senators 
today that we will not have more roll­
call votes this afternoon. Any Senators 
who leave, take their own chances. 
They have to make that decision. If 
they want to leave, and run the risks 
of missing rollcall votes, that is their 
business. I made the commitment for 
Mondays for the convenience of Sena­
tors who have to travel long distances 
on weekends, but at the same time I 
thought I was getting a quid pro quo, 
in return, 4 full days of work on Tues­
days through Fridays. Now I have run 
into a situation in which I hear it said, 
"Well, some Senators have gone for 
the day." 

Now, Mr. President, if I have to 
manufacture a vote this afternoon, we 
will have one. If Senators want to take 
the chance that by leaving at 1 o'clock 
or 1:30 on Friday afternoon they can 
just tell their colleagues, "Don't agree 
to anything, because I am leaving," 
and there will not be any rollcall 
votes, they will have another thought 
coming, because we can and will have 
votes. There are items, for example, 
on the Executive Calendar on which 
we can have votes. 

I can have a vote on going to the Ex­
ecutive Calendar. There is at least one 
nomination on that calendar that has 
been held up on my side, but I do not 
mind breaking holds on this side today 
and having a vote on that nomination. 
I do not want to be driven to that, but 
I am just not going to stand still and 

stand silent if Senators are going to 
think well, they can have Mondays off 
and perchance if they just get out of 
town by 1:30 on Fridays they can call 
back in and say, "Don't have any 
votes" and other colleagues will pro­
tect them. 

Well, other colleagues can protect 
them to a certain extent, but we have 
just got to understand around here we 
are not going to live by the law of the 
jungle; we are going to live by the laws 
of this Senate. And if I am going to be 
expected to make a commitment and 
keep it, I expect other Senators on 
both sides to keep their commitments 
likewise. I do not expect Senators to 
say, "Well, colleagues have gone, we 
have got two or three on our side, I 
don't want to give you consent to go 
over now because some of our col­
leagues have left." They do not have 
to give me consent to go over. We are 
going to have a vote this afternoon 
one way or another, at least one vote. 

So I ask unanimous consent, Mr. 
President, that the motion to reconsid­
er be put aside until next week. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. GRAMM. Reserving the right to 
object-I do not object. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

Mr. BYRD. Now, Mr. President, 
what is the pending question before 
the Senate? 

The PRESIDING OFFICER. The 
amendment of the Senator from 
North Carolina. 

Mr. BYRD. Mr. President, is there 
an objection to going to that amend­
ment this afternoon? 

Mr. DOLE. There is objection to 
going to that amendment. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the pending 
amendment by Mr. HELMS be put aside 
until later--

The PRESIDING OFFICER. Is 
there objection? 

Mr. BYRD [continuing]. Today or 
next week. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

Mr. BYRD. Now what is the pending 
question before the Senate? 

The PRESIDING OFFICER. The 
amendment of the Republican leader 
is the pending question. 

Mr. DOLE. Mr. President, I under­
stand on that amendment there has 
been some objection raised on the 
funding, and I do not want to hold up 
the Senate trying to resolve that, and 
I ask consent that that amendment be 
temporarily laid aside. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. BYRD. Now, Mr. President, I be­
lieve we are at the point where other 
amendments may be called up. Am I 
correct? 

The PRESIDING OFFICER. The 
majority leader is correct. 

Mr. BYRD. There is no other pend­
ing amendment? 

The PRESIDING OFFICER. The 
majority leader is correct. 

Mr. BYRD. I thank the Chair. 
Mr. MELCHER addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Montana. 
Mr. BYRD. Mr. President, will the 

Senator yield so that I may add one 
comment for the record? 

Mr. MELCHER. Yes; I will be de­
lighted to yield. 

Mr. BYRD. I want to say I had the 
full cooperation of the Republican 
leader in my efforts to lay the motion 
to reconsider over and to proceed with 
other amendments. My remarks, I 
want the record to be clear, were not 
directed at the Republican leader be­
cause he was willing to proceed with 
laying the motion to reconsider over 
and getting on with other votes. My 
remarks are not personally directed 
toward any particular Senator, in fact. 

But I had just been made to under­
stand that some Senators had gone 
and that they did not want any votes 
this afternoon. There is going to be at 
least one vote. If we have to vote on 
the motion to adjourn until next week, 
we will get a vote, and, if the distin­
guished Senator from Montana does 
not mind, a rollcall vote on this 
amendment. 

Mr. MELCHER. Mr. President, I do 
not mind having a rollcall vote on my 
amendment if it is requested. 

Mr. BYRD. I will not ask for the 
yeas and nays at this moment, but the 
cloakrooms should alert Senators 
there will be at least one more rollcall 
vote this afternoon. 

Mr. EXON. Will the majority leader 
yield just a moment? 

Mr. BYRD. Yes. 
Mr. EXON. Mr. President, I appreci­

ate the patience of the majority leader 
and the minority leader. I know it is 
very trying. I have been in the Demo­
cratic caucuses when I have heard 
pleas to the majority leader from 
those of us on this side of the aisle, 
and I suspect a similar thing happens 
in the Republican caucuses, "Please 
tell us for sure what the schedule is 
going to be. Please, Mr. Leader, allow 
us to take care of our duties back 
home." And I think that the majority 
leader has gone out of his way in that 
regard. In fact, I think he has gone too 
far, and I think possibly he may be ex­
pressing some of that frustration that 
I heard him express on the floor of 
the Senate a few moments ago. 

A week ago yesterday, this Senator 
stood back there, and we had an ex­
change back and forth about the keen 
disappointment that I felt that we do 
not do our business; and then, of 
course, we had to get out of here to go 
home for the Memorial Day break. It 
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appears to me that we are certainly 
headed for another week. 

While we have conducted an awful 
lot of business, much of it on this par­
ticular matter has been nonsense busi­
ness. We have had a whole series of 
amendments that had nothing what­
ever to do with the supplemental ap­
propriations bill. I can remember one 
that we had to take time and effort to 
vote on here-something about put­
ting Minuteman III missiles into Min­
uteman II silos, which has nothing 
whatsoever to do with this appropria­
tions bill. 

I am keenly disappointed, I might 
say, that colleagues continue to take 
advantage. They encroach, if you will, 
time and time again, on being here to 
discharge their legitimate duties be­
cause in many cases they have, I sup­
pose, important duties elsewhere, in­
cluding getting reelected. Of course, 
that is important to Senators in this 
body. But the first importance, it 
seems to me, is to be here doing the 
job that we are supposed to do. 

I suspect that had we had all 100 
Members of the U.S. Senate here, we 
would have finished this bill today. 

I remember very well a few hours 
ago, on this floor, I asked the majority 
leader if he would hold us here until 
perhaps midnight tonight, or later, to 
force this bill to a conclusion. I now 
understand very well that is a total im­
possibility, given the stalemate we 
have on the waiver of the budget reso­
lution. 

All I can say is that the farmers of 
Nebraska and the farmers around this 
Nation are awaiting the Commodity 
Credit Corporation funds that this 
body, the House of Representatives, 
and the President of the United States 
promised them on a certain date, and 
the money is not there. 

I want to draw the line once again 
under the fact that we are simply not 
doing our job, and I am keenly disap­
pointed. We obviously now will have to 
go over until next week, when we hope 
some of those absent Members will be 
here to give us the 60 votes we need to 
waive the budget resolution. The 
farmers of Nebraska are not going to 
understand that, nor are they going to 
appreciate it, and there is no way that 
this Senate can adequately explain it 
to them. 

So I simply say to the leader and to 
my colleagues that, once again, we 
have held up an extremely important 
matter so far. as the agricultural inter­
ests of this Nation are concerned, and 
it is no wonder that there is continual 
disappointment and concern out there 
about the shabby way we conduct our 
business in this body. 

I have a lot of respect for the U.S. 
Senate, and I have a lot of respect for 
all my colleagues; but I think that 
somewhere we have to draw the line 
on where our priorities lie and where 

we should be at certain times to do 
certain things. 

When I lose on a vote that I feel 
very strongly about and everyone is 
here to vote, I say that is the Members 
of the Senate expressing their will and 
that is the system at work. But the 
system cannot work if we are not here 
to take part in it. 

I thank the majority leader for 
giving me the consideration of yielding 
for these brief remarks. I hope that, 
come Tuesday next, we will not start 
the dillydallying tactic that we have 
been on now for the past 10 days and 
delay this another 10 days. We have to 
get moving with it. 

Mr. LEAHY. Mr. President, will the 
Senator from Montana yield me 60 
seconds? 

Mr. MELCHER. Mr. President, I 
yield to the chairman of the Agricul­
ture Committee, without losing my 
right to the floor. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

Mr. LEAHY. I thank the Senator 
from Montana. 

Mr. President, I would note, as one 
Senator, that in judging the worth of 
this body and how much work we do, 
the basis should not be whether we 
are here for "bed check" votes on a 
Friday afternoon. 

I also note that we spent several 
hours in quorum calls this morning. 
During that wasted time we could 
have accomplished anything that we 
might do this afternoon. 

The fact is that the Senate as a body 
works hard, and every Senator also 
works hard. Some may evaluate the 
work of the Senate according to the 
number of hours we spend here on the 
floor. Others might evaluate the effec­
tiveness of the Senate based on what 
we accomplish when we do vote. 

Mr. President, every Member of the 
Senate also has another responsibility. 
That responsibility is not fulfilled by 
the sheer number of votes we cast on 
this floor, whether it be on a Friday 
afternoon or whenever. We also have a 
responsibility to our constituents in 
our home States, to be home, where 
they can ask us questions and tell us 
what they think, so that when we do 
vote we can respond to the people we 
represent, not just to the Washington 
lobbyists. There are Senators who are 
not here, and there are Senators who 
may not be able to make themselves 
available to the people they represent 
because they have had to stay to cast 
a vote that may be merely procedural 
or mean very little. 

Mr. President, the Senate is a repre­
sentative body, and the people we rep­
resent ought to have a chance to hear 
from us. 

Mr. President, I do not want these 
remarks to be construed as criticism 
of either the Democratic or Republi­
can leaders. They have a most difficult 
job of keeping the Senate's agenda 

moving ahead, and time and time 
again I have watched in admiration as 
they find ways out of the procedural 
thickets we so often fall into. My good 
friends from West Virgi.p.ia CMr. BYRD] 
and Kansas [Mr. DOLE] do magnifi­
cently at this task. 

What I am trying to underline here 
is that Senators do have responsibil­
ities that go beyond what happens on 
the Senate floor. They fulfill some of 
their most important obligations as 
elected representatives when they 
meet with and listen to the people 
they represent. It is very often diffi­
cult to strike a balance between a Sen­
ator's duties here on the Senate floor 
and those back in his or her home 
State. As I stated, the two leaders 
make tremendous efforts to strike that 
balance. 

All of us understand the special re­
sponsibilities of the leader of the 
Senate [Mr. BYRD]. Let me make clear 
that I greatly appreciate the great ef­
forts he undergoes every week in ac­
commodating the needs of 99 other 
Senators. 

Mr. BYRD. Mr. President, I do not 
know why the debate is going forward 
on this point. I have not named any 
names. But Senators have their re­
sponsibility. I think most Senators 
woulcJ. probably give their right arm to 
get here-to become a U.S. Senator. 

This Senator, as long as he is the 
leader, is going to do his best to press 
the business of the Senate forward. At 
the same time, I try to be very con­
scious and understanding of the prob­
lems of my colleagues, and I intend to 
continue to do that. 

We are going to have some votes this 
afternoon. We are going to have at 
least one vote this afternoon; because 
if I am going to be making commit­
ments that we will not be having votes 
on Mondays, this Senator is not going 
to stand supinely by in silence and 
quaking with fear and have others say, 
"Well, I'm going home. Let's not 
have any votes on Fridays." 

The Nation's business, this bill, is 
important to the farmers of this coun­
try, important to those who have pen­
sions, important with respect to Feder­
al pay increases, important to the de­
fense of the country, important to the 
foreign operations of the country. 

The Senate is stymied because of the 
failure to get 60 votes to waive the 
Budget Act. Then, I am told that some 
Senators have already left town, and I 
cannot get unanimous consent to go 
on to other business. I do not expect 
to get kudos from anybody. I under­
stand that I am not very well liked 
around here anyhow. I did not get 
elected to be liked here. I got elected 
because I thought I could do a job. 
This is a challenge, and I do not back 
off from a challenge. 

So we will have a vote, or we will 
have votes, this afternoon. Let it be a 
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lesson to those who nonchalantly walk 
off at 1 o'clock on Friday afternoon, 
like school is out, and we all go home. 

I have not told anybody there will be 
no more votes. If they want to miss 
votes, that is fine. They do not have to 
get an excuse from me or get their ap­
proval from me. 

There are other Senators here ex­
pecting to work on the bill. The con­
venience of the Senate has to be ad­
dressed, and the convenience of other 
Senators means something as well, 
and other Senators are ready to do 
business. There are other Senators 
here who would like to go home, too, 
this afternoon. There are other Sena­
tors here who might have taken an 
earlier plane, but they stayed because 
they thought there would be rollcall 
votes. 

I always try to think of the conven­
ience not only of this Senator but of 
other Senators as well, but, above and 
beyond all that, the Senate itself and 
the business of the people. 

The PRESIDING OFFICER. The 
Senator from Montana. 

Mr. MELCHER. Mr. President, I 
think it is fair to say that folks out 
around the country wonder why we 
are spending in this bill $9.4 billion. 

The point has been made that we 
should not exceed the budget. We just 
had a vote on it. It would take 60 votes 
to waive the budget. We did not have 
quite 60. But I was one of those who 
voted to waive. So I would like to say 
why I voted that way. 

The folks out around the country, 
taxpayers, citizens all of them are en­
titled to a straight answer and the 
answer, Mr. President, is that there 
are $6.6 billion in this bill for the 
Commodity Credit Corporation. 

Having said that, I know that most 
folks around the countryside do not 
know what it means. They probably 
are not even familiar with the Com­
modity Credit Corporation. 

To state it as simply as I can, the 
Commodity Credit Corporation is that 
agency that takes care of the various 
segments, the various portions, parts 
of the Farm Act, the Farm Program. 

In my State of Montana right at this 
moment-it is 12:10 out in Montana 
right now-the Montana stock growers 
are in convention. They are at a lunch­
eon where I was hoping to be. 

They were affected last year, 1986. 
The cattle people were affected when 
there was a Dairy Herd Buyout Pro­
gram, which took over a billion dollars 
out of the Treasury, in fact out of the 
Commodity Credit Corporation, to 
have this program function. I thought 
it was a poor program, by the way; I 
want to add that. I thought the Dairy 
Herd Buyout Program was a poor pro­
gram. I voted against it. But, neverthe­
less, it became law and it took over a 
billion dollars out of the Treasury and 
out of the Commodity Credit Corpora-

tion, this agency. That is $1.5 billion in 
1986. 

Then there are deficiency payments 
to grain farmers and that comes out of 
the Commodity Credit Corporation 
and when it is spent out it has to be 
reimbursed. We have had the Com­
modity Credit Corporation for several 
decades now, and that is the way it 
works. It gets so much. money appro­
priated to it and then under law for 
these various aspects of the Farm Pro­
gram the money is spent out of there 
and when it becomes depleted as it is 
now more money has to be appropri­
ated for it. 

So out of the total of $9.4 billion in 
this bill, $6.6 billion is to pay to the 
Commodity Credit Corporation so 
they can continue to operate the farm 
programs. 

I do not know whether folks out 
across the countryside realize how 
much it costs, but as one Senator I 
want to state that I believe agriculture 
policy in this country is so botched 
right now that we are spending too 
much money on these programs and 
that if the programs were better ad­
ministered we would not be spending 
this amount of money. It would not be 
necessary. We would be spending less. 

The Department of Agriculture and 
the Department of State have not dis­
posed of the surplus commodities that 
accumulate to the Commodity Credit 
Corporation. They have not disposed 
of them in a prudent manner, so it 
costs more to run the program. 

Let me give now the latest figures of 
the commodities that are now owned 
by the Commodity Credit Corporation. 
That corporation must pay storage 
costs on these commodities. 

There are 214 million pounds of 
butter, 381 million pounds of cheese, 
469 million pounds of nonfat dry milk. 
They are in storage. Who pays for it? 
The Commodity Credit Corporation 
pays for those storage costs. They are 
rather expensive. There are 7 4 million 
bushels of barley, 1.5 billion bushels of 
corn. There are 396 million bushels of 
soybeans and 904 million bushels of 
wheat. There are other commodities 
also under storage, but all of these 
that I just listed cost money for stor­
age. 

Mr. President, what is needed is that 
we get rid of the surplus commodity, 
reduce the costs of storage, find where 
the market is and when you get rid of 
the surplus then the commodity prices 
start to rise and that is what we need. 
That is our goal. 

The fact that agriculture policy in 
this country is terrible today is partial­
ly the responsibility of the administra­
tion and partially a responsibility of 
Congress. 

It is not just one or the other being 
totally responsible. We are both re­
sponsible, both the legislative branch 
and the executive branch. 

If this administration had followed 
the recommendations of the Agricul­
ture Committee, made by both Demo­
crats and Republicans on the commit­
tee, we would not have as much in sur­
plus today of these various commod­
ities as we do. 

To say that the administration had 
been less than adept is a very kind 
statement. To say that they have re­
fused to follow the recommendations 
of the Senate Agriculture Committee 
is an accurate statement. 

I hope they can improve, and beyond 
that I hope that the committee itself 
and the Congress itself can become 
more persuasive and more prudent to 
inform the White House and the State 
Department and the Department of 
Agriculture and the entire administra­
tion on what they ought to do. 

Above all, I hope we can get their at­
tention. Above all, I hope that they 
will pay more attention on what is 
wrong with American agriculture. 

We will work with them, and I say 
that both for Democrats and Republi­
cans on the Senate Agriculture Com­
mittee, to improve performance, and 
when we accomplish that improved 
performance, I can guarantee to every 
one the costs for operating the Com­
modity Credit Corporation and the 
costs for the farm programs will start 
to come down. 

After you deduct the $6.6 billion for 
the Commodity Credit Corporation in 
this bill, you come down to about $2.8 
billion for a variety of other purposes. 
Less than a third of this total is for 
other purposes, other than the Com­
modity Credit Corporation, and there 
are all sorts of provisions in this bill. It 
is a pretty big bill covering a lot of dif­
ferent agencies and affecting a lot of 
different people. 

One group it does affect are older 
Americans, the elderly. There are a 
couple of parts of this bill that deal 
with the Older Americans Act, that 
deal with nutrition programs to assist 
the older Americans, the senior citizen 
programs, the senior citizen centers 
for their nutrition programs, and also 
one that I would particularly like to 
help called Meals on Wheels. 

This is a program that operates in 
this country for older Americans who 
could not leave their homes because 
they are incapacitated, where meals 
are actually delivered to their homes 
to assist them, to provide some nour­
ishment, to provide, well, to provide 
also some contact with people in the 
outside world. Confined to their 
homes as they are, the contact that is 
made through Meals on Wheels is a 
double blesing. Somebody brings the 
meal. That contact is appreciated by 
these incapacitated older Americans in 
their own dwellings. And then they 
have a hot meal-that is the second 
benefit-a hot and nutritious meal de­
livered to them. 
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Mr. JOHNSTON. Will the Senator 

yield? 
Mr. MELCHER. Yes, I am delighted 

to yield to the manager. 
Mr. JOHNSTON. Mr. President, I 

believe the parties who were interest­
ed in the Senator's amendment are 
present on the floor and are anxious 
to receive it. I believe the leader wants 
to have a vote on this amendment. So 
if the Senator would like, we are ready 
to approve it so people can vote. 

AMENDMENT NO. 250 

<Purpose: To transfer unobligated funds for 
fiscal year 1985 and fiscal year 1986 for 
section 311 of the Older Americans Act of 
1965, to subpart 2 of part C of title III of 
that Act, relating to Home Delivered Nu­
trition Services> 
Mr. MELCHER. Mr. President, I 

send the amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER <Mr. 
ADAMS). The clerk will report the 
amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Montana <Mr. MEL­
CHER) proposes an amendment numbered 
250. 

Mr. MELCHER. Mr. President, I ask 
unanimous consent that further read­
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Is 
there objection? The Chair hears 
none. Without objection, it is so or­
dered. 

The amendment reads as follows: 
On page 64, between lines · 21 and 22, 

insert the following: 
For an additional amount for Home Deliv­

ered Nutrition Services under subpart 2 of 
part C of title III of the Older Americans 
Act of 1965, not to exceed $1,400,000, to be 
obligated by September 30, 1987 which shall 
be derived from unobligated. funds appropri­
ated for section 311 of the Older Americans 
Act of 1965 for fiscal year 1985 or fiscal year 
1986, or both. 

Mr. MELCHER. Mr. President, this 
amendment is very simple. It transfers 
up to $1.4 million of unused funding to 
be used for the remainder of this fiscal 
year for the program called Meals on 
Wheels. This amount of money had 
been appropriated previously but, 
under the formula of USDA reim­
bursement for meals, this amount will 
not be spent because it is not matched 
by agencies which are seed agencies 
and senior citizen centers that provide 
the preparation of the meals. So it 
would be available to help assist deliv­
ery of perhaps close to 1 million more 
nutritional meals this summer for 
older Americans throughout the coun­
try. 

We are informed by various older 
American groups that they very much 
would like to have this amendment 
adopted; that is, the American Asso­
ciation of Retired Persons, the Nation­
al Association of Area Agencies on 
Aging, the National Association of Nu­
trition and Aging Services Programs, 

and the National Association of State 
Units on Aging. 

It is a very meritorious amendment. 
I hope we can have acceptance of the 
amendment. 

Mr. President, I ask for the yeas and 
nays on the amendment. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
Mr. GRAMM. Mr. President, under 

section 311 of the Budget Act, I raise a 
point of order against this amend­
ment. 

I think it is important, if we are 
going to do offsets, that Members re­
member that there is a difference be­
tween budget authority and budget 
outlays; that we are not, in fact, off­
setting expenditures if we offset 
against accounts where the money was 
not going to be spent. 

If the distinguished Senator offering 
the amendment will go back and find 
an offset so that outlays are reduced 
by the amount that outlays will in­
crease by the amendment, there will 
be no budget point of order. However, 
despite the obvious merit of adding an­
other spending program to benefit 
more people, the fact is that this 
amendment will further raise the defi­
cit. Since this body has this very day 
refused to waive a point of order 
against the bill, which is already $2.6 
billion over--

The PRESIDING OFFICER. I state 
to the Senator that the point of order 
is not debatable. The Chair has al­
lowed the explanation of the point of 
order, but, as my friend knows, it is 
not debatable. 

So the point of order has been made 
and the Chair is prepared to rule on 
the point of order. 

Mr. MELCHER addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Montana. 
Mr. MELCHER. Mr. President, I 

move to waive sections 302(f), 303(a), 
and 311(a) of the Budget Act on the 
amendment in consideration of the 
1987 supplemental appropriation bill; 
this bill, H.R. 1827. 

I just will briefly state that this 
money is available. It has been appro­
priated. It is just a question of how we 
spend it. This is the proper way to 
spend it. It has been highly recom­
mended and widely recognized. This 
will do more good than just sitting 
where it is now. 

I ask for the yeas and nays. 
The PRESIDING OFFICER. Is the 

Senator making a motion to waive the 
Budget Act on the Senator's amend­
ment or on the bill? 

Mr. MELCHER. It is simply on the 
amendment offered on this bill. 

The PRESIDING OFFICER. The 
Chair then understands that this is a 
motion to waive the Budget Act be­
cause of the point of order made by 
the Senator from Texas on this 

amendment to the bill. The Senator 
has asked for the yeas and nays. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
Mr. GRAMM. Mr. President, this 

motion is debatable. And, taking up 
where I left off in my previous state­
ment, let me just simply say that, 
again, we have a situation where a 
Member wishes to raise t.he deficit and 
uses the ruse of ha. mg an offset, 
where, in fact, there is no offset; that 
the funds would not have been spent. 

It is much like someone who wants 
to go out and bust their own family 
budget, saying, "Well, I'm going to 
take the money for this new truck out 
of the vacation I was going to take 
traveling around the world," when, in 
fact, he was not going to travel around 
the world; he did not have money set 
aside for that purpose. 

And what would happen to the 
fell ow who did that is he would soon 
be broke and in bankrupt court. 

That does not happen here because 
we simply raise the deficit and put our 
children deeper and deeper into debt. 

So I urge my colleagues not to suc­
cumb to, again, this new version of the 
old siren song: "Here is someone who 
can be helped. Don't worry about the 
deficit. Let's simply increase the defi­
cit, go out and borrow the money, and 
we will worry at some time in the 
future about how we are going to pay 
it." 

I would say, if the Senator is serious 
about the amendment, that he ought 
to take the money away from some 
program where the money was going 
to be spent, thereby lowering outlays 
in some lower priority program and in­
creasing outlays in this program which 
he would like to increase beyond the 
level already being funded. If he does 
that, there will be no point of order. 
But since he has not done that, there 
is a point of order. 

I, again, want to reiterate to my col­
leagues the point that simply offset­
ting budget authority does not solve 
the problem. You have to offset an 
actual outlay that would be made this 
year or you are raising the deficit. 

So, as a result, I hope this effort at 
waiving the budget or waiving the 
point of order on this amendment will 
be defeated. 

Mr. COCHRAN addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Mississippi. 
Mr. COCHRAN. Mr. President, let 

me say that the amendment of the dis­
tinguished Senator from Montana is 
one on which we have been working 
with him to help design a way that 
would meet any objection from the 
Appropriations Committee with re­
spect to the transfer between two ac­
counts, one account that falls under 
the jurisdiction of the Department of 
Agriculture and the other account 
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which falls under the jurisdiction of 
Health and Human Services. 

I have no objection to the amend­
ment. As a matter of fact, I think this 
is a program where additional funds 
are truly needed to be sure that the 
program is operating consistent with 
the intent of Congress for the remain­
der of this fiscal year. 

I intend to vote with the Senator 
from Montana to approve this motion 
to waive the point of order. 

I point out that one reason for doing 
that is that this amendment limits the 
transfer to only those unobligated 
funds that were appropriated in Public 
Law 99-349, which was the 1986 sup­
plemental appropriations bill that in­
cluded $8.5 million designed to take 
care of the shortfall to pay claims 
from States. States have been slow in 
presenting claims under that program 
and there are unobligated funds esti­
mated to be as high as $1.4 billion, 
that could be available to be used in 
the Meals on Wheels Program. 

I would normally object to the El­
derly Feeding Program being used as a 
fund for a transfer to any other pro­
gram. It appears that there may be 
some extra money there before this 
fiscal year is over. For that reason, I 
think a good use of it would be the 
Meals on Wheels Program as suggest­
ed by the distinguished Senator from 
Montana. So I intend to join him in 
voting for this motion. 

The PRESIDING OFFICER. The 
yeas and nays on the motion have 
been ordered. The clerk will call-

Mr. MELCHER. Mr. President, I 
want to thank the Senator from Mis­
sissippi for his explanation and I urge 
adoption of the motion. 

The PRESIDING OFFICER. The 
yeas and nays have been ordered and 
the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that 
the Senator from Delaware [Mr. 
BIDEN], the Senator from Georgia 
[Mr. FOWLER], the Senator from Ten­
nessee [Mr. GORE], the Senator from 
Massachusetts [Mr. KENNEDY], the 
Senator from Massachusetts [Mr. 
KERRY], the Senator from Michigan 
[Mr. RIEGLE], the Senator from Illi­
nois [Mr. SIMON], and the Senator from 
Colorado [Mr. WIRTH] are necessarily 
absent. 

I further announce that the Senator 
from Ohio [Mr. GLENN] is absent on 
official business. 

I further announce that, if present 
and voting, the Senator from Massa­
chusetts [Mr. KERRY] would vote 
"yea." 

Mr. SIMPSON. I announce that the 
Senator from Colorado [Mr. ARM­
STRONG], the Senator from Washing­
ton [Mr. EVANS], the Senator from 
Utah [Mr. GARN], the Senator from 
Arizona [Mr. McCAIN], the Senator 
from Alaska [Mr. MURKOWSKI], the 

Senator from New Hampshire [Mr. 
RUDMAN], the Senator from South 
Carolina (Mr. THuRMoND], and the 
Senator from California [Mr. WILSON] 
are necessarily absent. 

I also announce that the Senator 
from Virginia [Mr. WARNER] is absent 
on official business. 

I further announce that, if present 
and voting, the Senator from South 
Carolina [Mr. THURMOND] would vote 
"nay." 

The PRESIDING OFFICER <Mr. 
DASCHLE). Are there any other Sena­
tors in the Chamber desiring to vote? 

The yeas and nays resulted: yeas 66, 
nays 16, as follows: 

CRollcall Vote No. 138 Leg.] 

YEAS-66 
Adams 
Baucus 
Bentsen 
Bingaman 
Bond 
Boren 
Boschwitz 
Bradley 
Breaux 
Bumpers 
Burdick 
Byrd 
Chafee 
Cochran 
Cohen 
Conrad 
Cranston 
D'Amato 
Danforth 
Daschle 
DeConcini 
Dodd 

Chiles 
Dixon 
Dole 
Gramm 
Hatfield 
Heflin 

Armstrong 
Bi den 
Evans 
Fowler 
Garn 
Glenn 

Domenic! Metzenbaum 
Duren berger Mikulski 
Exon Mitchell 
Ford Moynihan 
Graham Nunn 
Grassley Packwood 
Harkin Pell 
Hatch Pressler 
Hecht Pryor 
Heinz Reid 
Hollings Rockefeller 
Inouye Roth 
Johnston Sanford 
Karnes Sar banes 
Kassebaum Sasser 
Kasten Shelby 
Lau ten berg Simpson 
Leahy Specter 
Levin Stafford 
Matsunaga Stevens 
McConnell Trible 
Melcher Weicker 

NAYS-16 
Helms Quayle 
Humphrey Stennis 
Lugar Symms 
McClure Wallop 
Nickles 
Proxmire 

NOT VOTING-18 
Gore 
Kennedy 
Kerry 
McCain 
Murkowski 
Riegle 

Rudman 
Simon 
Thurmond 
Warner 
Wilson 
Wirth 

The PRESIDING OFFICER. Three­
fifths of the Senators duly chosen and 
sworn having voted in the affirmative, 
the motion to waive is agreed to and 
the point of order falls. 

Mr. BYRD addressed the Chair. 
The PRESIDING OFFICER. The 

majority leader. 
The majority leader will suspend. 

The Senate will be in order. Senators 
will cease audible conversation. 

The majority leader. 
Mr. BYRD. Mr. President, following 

this vote, the question would then 
recur on the amendment by Mr. 
HELMS. I understand that there will be 
considerable debate on that amend­
ment, and so I would say to all Sena­
tors after the rollcall vote which is 
about to occur, which has already 
been ordered, there will be no more 
rollcall votes today. There will be roll­
call votes on Tuesday. I thank all Sen­
ators. 

Mr. MELCHER. Mr. President, will 
the majority leader yield? 

Mr. BYRD. Yes. 
Mr. MELCHER. Mr. President, I be­

lieve the yeas and nays have been or­
dered on the amendment, have they 
not? 

The PRESIDING OFFICER. That is 
correct. 

Mr. MELCHER. Mr. President, 65 to 
16, was that the vote, on waiving? 

The PRESIDING OFFICER. The 
Senator is not correct. The vote was 66 
to 16. 

Mr. MELCHER. Mr. President, I 
think that clearly demonstrates there 
is no need for a rollcall on the amend­
ment itself. I ask unanimous consent 
that the rollcall vote be vitiated. 

The PRESIDING OFFICER. Is 
there an objection? 

Mr. SYMMS. I object. 
The PRESIDING OFFICER. Objec­

tion is heard. Is there further debate? 
If not, the question is on agreeing to 
the amendment. The yeas and nays 
have been ordered. The clerk will call 
the roll. 

The bill clerk called the roll. 
Mr. CRANSTON. I announce that 

the Senator from Delaware [Mr. 
BIDEN], the Senator from Kentucky 
[Mr. FORD], the Senator from Georgia 
[Mr. FOWLER], the Senator from Ten­
nessee [Mr. GORE], the Senator from 
Massachusetts [Mr. KENNEDY], the 
Senator from Massachusetts [Mr. 
KERRY], the Senator from Vermont 
[Mr. LEAHY], the Senator from Ohio 
[Mr. METZENBAUM], the Senator from 
Nevada [Mr. REID], the Senator from 
Michigan [Mr. RIEGLE], the Senator 
from Illinois [Mr. SIMON], and the 
Senator from Colorado [Mr. WrnTH] 
are necessarily absent. 

I further announce that the Senator 
from Ohio [Mr. GLENN] is absent on 
official business. 

I also announce that the Senator 
from Hawaii [Mr. INOUYE] is absent 
because of questioning witnesses in 
the Iran-Contra hearing. 

I further announce that, if present 
and voting, the Senator from Massa­
chusetts [Mr. KERRY] would vote 
"yea.'' 

Mr. SIMPSON. I announce that the 
the Senator from Colorado [Mr. ARM­
STRONG], the Senator from Washing­
ton [Mr. EVANS], the Senator from 
Utah [Mr. GARN], the Senator from 
Utah [Mr. HATCH], the Senator from 
Arizona [Mr. McCAIN], the Senator 
from Idaho [Mr. McCLURE], the Sena­
tor from Alaska [Mr. MURKOWSKI], 
the Senator from New Hampshire 
[Mr. RUDMAN], the Senator from 
South Carolina [Mr. THURMOND], and 
the Senator from California [Mr. 
WILSON] are necessarily absent. 

I also announce that the Senator 
from Virginia [Mr. WARNER] is absent 
on official business. 
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I further announce that, if present 

and voting, the Senator from South 
Carolina CMr. THURMOND] and the 
Senator from California CMr. WILSON] 
would each vote "yea." 

The PRESIDING OFFICER <Mr. 
CONRAD). Are there any other Senators 
in the Chamber who desire to vote? 

The result was announced-yeas 70, 
nays 5, as follows: 

CRollcall Vote No. 139 Leg.] 
YEAS-70 

Adams 
Baucus 
Bentsen 
Bingaman 
Bond 
Boren 
Boschwitz 
Bradley 
Breaux 
Bumpers 
Burdick 
Byrd 
Chafee 
Chiles 
Cochran 
Cohen 
Conrad 
Cranston 
D'Amato 
Danforth 
Daschle 
De Concini 
Dodd 
Dole 

Dixon 
Gramm 

Armstrong 
Biden 
Evans 
Ford 
Fowler 
Garn 
Glenn 
Gore 
Hatch 

Domenici 
Duren berger 
Exon 
Graham 
Grassley 
Harkin 
Hatfield 
Hecht 
Heflin 
Heinz 
Hollings 
Johnston 
Karnes 
Kassebaum 
Kasten 
Lautenberg 
Levin 
Lugar 
Matsunaga 
McConnell 
Melcher 
Mikulski 
Mitchell 
Moynihan 

NAYS-5 
Helms 
Humphrey 

Nickles 
Nunn 
Packwood 
Pell 
Pressler 
Pryor 
Quayle 
Rockefeller 
Roth 
Sanford 
Sar banes 
Sasser 
Shelby 
Simpson 
Specter 
Stafford 
Stennis 
Stevens 
Symms 
Trible 
Wallop 
Weicker 

Proxmire 

NOT VOTING-25 
Inouye 
Kennedy 
Kerry 
Leahy 
McCain 
McClure 
Metzenbaum 
Murkowski 
Reid 

Riegle 
Rudman 
Simon 
Thurmond 
Warner 
Wilson 
Wirth 

So the amendment <No. 250) was 
agreed to. 

Mr. JOHNSTON. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. MELCHER. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. JOHNSTON. Mr. President, if I 
may have the attention of Senators, it 
would be my hope that we could deal 
with three very short matters which 
have all been cleared before we move 
to the pending business which I be­
lieve is the Helms amendment, and 
that is a colloquy between Mr. METz­
ENBAUM and Mr. CHILES, the Dole 
amendment which I think is in its 
final preparation and which I think 
will be cleared, and I have a defense 
amendment to allow the money hoped 
to be paid by the Iraqis for the 
damage to the Stark, if and when paid, 
to go directly to the Navy without 
having to go into the General Treas­
ury so it could be used for the repairs 
on the Stark. 

If I could deal with those three mat­
ters before we get to the pending busi-

ness, I think it would help expedite 
things. 

Mr. President, I ask unanimous con­
sent to have printed in the RECORD a 
statement by Mr. METZENBAUM, a letter 
from the Governor of Ohio, a state­
ment by Senator GLENN, and com­
ments by Senator CHILES, and I ask 
unanimous consent that the Metz­
enbaum amendment which has been 
reserved as being eligible to be pro­
posed be stricken from the list. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

The material ordered to be printed 
in the RECORD, follows: 

STATEMENT OF SENATOR METZENBAUM 
Mr. METZENBAUM. Mr. President, I intend­

ed to offer an amendment to restore the 
$100 million included in the House bill for 
State unemployment insurance service oper­
ations. 

The administrative cost of the unemploy­
ment benefit program is financed by Feder­
al unemployment tax revenues. The unem­
ployment insurance trust fund enjoys about 
$1 billion surplus. Yet year after year the 
Federal budget has reduced the level of 
funding for unemployment insurance oper­
ations. 

The result has been that while employers 
continue to pay taxes to fund the program, 
and in some cases that tax burden has 
grown, the amount of services has declined. 

Several States are experiencing severe 
problems. In my State of Ohio, for example, 
42 of 108 offices have been closed and the 
State is now facing the prospect of substan­
tial staff reductions. This at a time when 
the Federal Government has increased the 
tax burden on Ohio employers by $75 mil­
lion. 

An informal survey of other States shows 
Ohio is not alone: 

Massachusetts is facing a $4.8 million defi­
cit; 

New York has laid off substantial staff be­
cause of a $7 million shortfall, and is still 
coping with a $2.3 million deficit; 

Michigan has a $7 million deficit; 
Florida, Mississippi, Vermont, Iowa, and 

many other States are facing deficits as 
well. 

The impact of these cuts were well pre­
dicted. In fact, last year the Secretary of 
Labor wrote to the Appropriations Commit­
tee in support of restoring the entire cut­
back. He argued that the: 

"Reduced level of funding would have se­
rious consequences for the operation of the 
UI [unemployment insurance] program. 
States would be forced to lay off about 4,500 
staff, representing 10 percent of the total, 
and close local unemployment offices. This 
would curtail services to claimants, forcing 
claimants to travel longer distances to file 
for benefits, and would significantly affect 
the States' ability to pay benefits promptly. 
In addition, there would be substantial 
losses to the unemployment trust fund <and 
to the Federal budget> because of the ad­
verse effect on the accuracy of benefit pay­
ments and on the enforcement and over­
sight of tax collections." 

Secretary Brock is absolutely correct. 
So what have the States done? 
Some States have responded with State 

appropriations to maintain a reasonable 
level of services. This means that States are 
forced to spend their limited resources on a 
Federal program at a time when the Federal 
trust fund is flush with moneys. These are 

dollars contributed by employers. In effect, 
States are being told to pay twice for a re­
duced level of services-one check is collect­
ed from employers to be stashed away in a 
Federal trust fund, a second is collected by 
the State to fund the identical activity. 

Mr. President, at a time when there is suf­
ficient dollars in the unemployment trust 
fund it isn't fair to penalize the States, the 
employers who pay the bill, and especially 
the unemployed. 

I understand that the chairman of the 
subcommittee is prepared to provide some 
assurance to me that will avoid the necessi­
ty to pursue this amendment. 

COMMENTS OF SENATOR CHILES 
Mr. CHILES: Mr. President, there are many 

issues that will be at issue in the conference. 
I want to assure my colleague from Ohio 
that I will try to assist him and support his 
position that funding for these unemploy­
ment offices is needed. I should, however, 
point out that I doubt that funding in 
excess of $30 to $35 million could be expect­
ed. 

Mr. METZENBAUM: Mr. President, with 
those assurances I do not believe it would be 
productive to pursue my amendment. I 
thank my colleague from Florida for his 
consideration and assurances. 

STATEMENT OF SENATOR GLENN 
Mr. GLENN. Mr. President, the amendment 

intended to be offered by my colleague from 
Ohio have provided $100 million in relief for 
States suffering because of the reduction in 
FY87 funding for unemployment services. 
The funds provided by this amendment 
would have restored only a portion of the 
FY87 cuts in unemployment services; the 
House has already approved $100 million for 
this purpose. 

As of February 1987, the employment of­
fices of 22 States anticipated a need for, or 
had already requested, additional State 
funds to meet the shortfall which will occur 
as a result of these cuts. Eleven States have 
already closed 94 local offices and itinerant 
service points; in fact, Ohio has closed 42 of 
its 108 bureau of employment service of­
fices. 

In addition to office closings, many States 
either have laid off or plan to lay off, sub­
stantial staff because of the reduction. Nu­
merous problems such as longer waiting 
time for claims services and payments, and 
longer distances for unemployed workers to 
travel for service, will result from the com­
bination of office closing and staff layoffs. 

The long term impact will be even greater. 
Affected States almost certainly will experi­
ence substantial case backlogs, salary rate 
increases shortage, increased incidence of 
fraud in filings by both employers and em­
ployees, and lowered employee efficiency. 

State officials, employers, and unem­
ployed workers alike will feel the impact of 
a decrease in these administrative services. 
Since the trust fund from which the admin­
istrative costs of the Unemployment Service 
Program are paid has a $1 billion surplus, I 
am surprised that State employment offices 
are faced with this problem. Likewise, it is 
difficult for me to understand why the ad­
ministration has consistently proposed re­
ducing the level of funding for unemploy­
ment insurance. Only the Reagan adminis­
tration would propose a budget that in­
creases money for the Contras while it cuts 
money for job services. 

Mr. President, we should follow the lead 
of the House. We cannot afford to cut job 
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services for workers who are actively seek­
ing employment. 

STATE OF OHIO, 
OFFICE OF THE GOVERNOR, 

Columbus, May 7, 1987. 
Hon. HOWARD METZENBAUM, 
140 Russell Senate Office Building, 
Washington, DC. 

DEAR HOWARD: Thank you so much for all 
your efforts on behalf of the State of Ohio 
and the funding crisis facing the Ohio 
Bureau of Employment Services <OBES>. 
The Ohio delegation in both the House and 
Senate have shown a great deal of support. 
We are now at a point where assistance 
from the Senate is crucial. 

Even with the scheduled office closings, 
the early retirement program, and a variety 
of other stringent measures, the current 
projection is that OBES is facing a deficit of 
between $8-9 million on September 30, 1987. 
As a result, the agency is examining the pos­
sibility of additional office closings and 
more staff reductions. 

Additional money in the supplemental is 
needed to prevent further reduction of vital 
services to unemployment insurance recipi­
ents as well as to increase our mobile re­
sponse capability in areas where offices 
have closed and mass layoffs or plant clos­
ings are continuing to take place. Norwood 
is such an example. 

We have been in touch with unemploy­
ment insurance administrators from other 
states such as Michigan, New York, Iowa 
and Massachusetts. All are facing deficits 
and further reduction in services. Our states 
are being held hostage by the federal 
system and asked to support with state 
money services employers have already fi­
nanced. 

I deeply appreciate anything further you 
can do at this time. 

With best regards, 
RICHARD F. CELESTE. 

AMENDMENT NO. 251 

Mr. JOHNSTON. Mr. President, I 
send to the desk an amendment on 
behalf of myself and Mr. STEVENS with 
respect to the Stark. 

I ask unanimous consent that it be 
in order to consider the amendment at 
this time. 

The PRESIDING OFFICER. With-
out objection, it is so ordered. 

The amendment will be stated. 
The legislative clerk read as follows: 
The Senator from Louisiana <Mr. JOHN­

STON) for himself and Mr. STEVENS, proposes 
an amendment numbered 251. 

Mr. JOHNSTON. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place in the bill insert 

the following new section: 
"SEC. . Notwithstanding any other provi­

sion of law, payments received hereafter as 
compensation for damages to the U.S.S. 
Stark and other United States governmental 
expenses arising from the attack on the 
U.S.S. Stark shall be credited to applicable 
Department of Defense appropriations or 
funds available for obligations on the date 
of receipt of such payments." 

Mr. JOHNSTON. Mr. President, this 
amendment, as previously described, 
will direct that the money to be paid 

we hope by the Iraqis for the damage 
to the Stark will go directly to the De­
partment of the Navy for repairs and 
will not have to go into the General 
Treasury. 

Mr. CHAFEE. Could I just ask a 
question, Mr. President, on this? 

Mr. JOHNSTON. Certainly. 
Mr. CHAFEE. Suppose there is x 

amount of dollars compensation for 
the victims in some fashion and it has 
nothing to do with damage to the 
Stark, would that money also go to the 
Navy? 

Mr. JOHNSTON. Well, the way this 
reads is, and I think it is self-explana­
tory: 

Notwithstanding any other provision of 
law, payments received hereafter as com­
pensation for damages to the U.S.S. Stark 
and other United States governmental ex­
penses arising from the attack on the U.S.S. 
Stark shall be credited to applicable Depart­
ment of Defense appropriations or funds 
available for obligation on the date of re­
ceipt of such payments. 

Mr. CHAFEE. I do not think that is 
very clear. It is the author's intention 
that the money for the Stark go to the 
Stark. But if it is compensation for the 
lives which will be paid from the Gen­
eral Treasury, I think that money 
should go back into the General 
Treasury. 

Mr. JOHNSTON. I think that is 
clear from the amendment. This deals 
only with compensation for damages 
to the Stark and other governmental 
expenses, which would not include, of 
course, the deaths of individual mem­
bers. 

Mr. CHAFEE. If that is the under­
standing; that is, that the damage to 
the Stark goes solely to the Navy and 
the balance, whatever it is, go to the 
General Treasury. 

Mr. JOHNSTON. Yes; the Senator is 
correct. 

Mr. COCHRAN addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Mississippi. 
Mr. COCHRAN. Mr. President, the 

distinguished Senator from Alaska 
[Mr. STEVENS], is a cosponsor of the 
amendment, as stated by the manager 
of the bill. It has been cleared on this 
side of the aisle and we recommend it 
be approved. 

The PRESIDING OFFICER. Is 
there further debate on the amend­
ment? If not, the question is on agree­
ing to the amendment. 

The amendment <No. 251) was 
agreed to. 

Mr. JOHNSTON. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. CHAFEE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. JOHNSTON. Mr. President, as I 
understand it, the Dole amendment 
has not been finalized, as yet, so we 
will hold that in abeyance for a few 
moments. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. JOHNSTON. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

Mr. JOHNSTON. Mr. President, it 
now appears that we have done as 
much as we can constructively do 
today. There is still further drafting to 
be done on the Dole amendment, 
which I believe has been approved in 
principle. But the drafting must be 
completed and then it must be double­
checked for substance. Then it must 
be checked by the Budget Committee. 
I think that can better be done on 
Tuesday. 

I think the Dole amendment is not 
ripe for debate or not ready for dispo­
sition at this time. 

Mr. President, I think we have prob­
ably accomplished as much as we can 
at this time on this bill. 

At this point, Mr. President, I will 
put in a quorum call and def er to the 
leadership for such business as he may 
have. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk called the roll. 
Mr. BYRD. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 
· The PRESIDING OFFICER. With­
out objection, it is so ordered. 

Mr. BYRD. Mr. President, I thank 
Mr. JOHNSTON, Mr. STENNIS, and Sena­
tors on both sides who have been man­
aging the bill and who have called up 
amendments for their splendid coop­
eration. 

Mr. President, what is the pending 
question before the Senate? 

The PRESIDING OFFICER. The 
pending business is the amendment of 
the Senator from North Carolina. 

Mr. BYRD. Mr. President, I will 
yield the floor for the moment. 

Mr. HELMS addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from North Carolina. 
AMENDMENT NO. 248, AS FURTHER MODIFIED 
Mr. HELMS. Mr. President, I ask 

unanimous consent that it be in order 
to send a further modification of my 
amendment to the desk. It is simply to 
make the date August 31 instead of 
August 30, 1987. 

The PRESIDING OFFICER. With­
out objection, the amendment is so 
modified. 

The amendment, as modified, is as 
follows: 

At an appropriate place in the bill, insert 
the following: 
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"None of the funds appropriated by this 

Act for the emergency provision of drugs de­
termined to prolong the life of individuals 
with Acquired Immune Deficiency Syn­
drome shall be obligated or expended after 
August 31, 1987, if on that date the Presi­
dent has not, pursuant to his existing power 
under section 212<a><6> of the Immigration 
and Nationality Act, added human immuno­
deficiency virus infection to the list of dan­
gerous contagious diseases contained in 
Title 42 of the Code of Federal Regula­
tions." 

Mr. HELMS. Mr. President, as I un­
derstand it, the pending business is 
the Helms amendment. 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. HELMS. And it has been further 
modified. 

Mr. President, I have no wish to dis­
cuss the amendment this afternoon. I 
thank the distinguished majority 
leader for his courtesy. I yield the 
floor. 

LAKETEXOMA 

Mr. NICKLES. Mr. President, south­
east Oklahoma is blessed with many 
resources including Lake Texoma. 
This multipurpose reservior provides 
valuable flood control, hydropower, 
water supply, and recreation benefits. 

After extensive negotiations between 
affected parties, it appears an agree­
ment has been reached which will pro­
vide improved management of Lake 
Texoma's resources without adversely 
affecting the rights of current project 
users and without reducing payments 
to the Treasury. 

Under the agreement, a Lake 
Texoma Advisory Committee will be 
established for the purpose of provid­
ing inf omation and recommendations 
to the Corps of Engineers regarding 
the operation of Lake Texoma. A man­
agement plan would also be imple­
mented that attemps to maintain a 
water surface elevation between 617 
and 612 mean sea level and provides 
further guidelines when lake levels 
drop below 612 mean sea level. The 
management plan would not supersede 
existing contracts or public law relat­
ing to Lake Texoma. 

Additionally, the agreement provides 
no additional hydropower units will be 
constructed at Lake Texoma until Sep­
tember 30, 1989. This will allow time 
to review the comprehensive study de­
veloped by the Corps of Engineers 
which is due no later than September 
30, 1988. 

Language in the House supplemen­
tal appropriations measure on this 
issue met with objections from various 
interests and faced opposition from a 
number of Senators. The compromise 
language embodied in the proposed 
agreement was formulated in order to 
meet those objections. 

The proposed compromise language 
was obtained through extensive nego­
tiations between affected parties in­
cluding the Corps of Engineers, South­
western Power Administration, Na-

tional Rural Electric Cooperative As­
sociation, American Public Power As­
sociation, Southwestern Power Re­
sources Association, Tex-La Electric 
Cooperative, Rayburn Country Elec­
tric Cooperative, North Texas Munici­
pal Water District, Greater Texoma 
Utility Authority, Texas Utilities Elec­
tric Co., and the Lake Texoma Asso­
ciation. Congressmen WES WATKINS 
and RALPH HALL largely orchestrated 
these negotiations which will enable 
the compromise language to be accept­
ed in lieu of the original House lan­
guage. 

Mr. BENTSEN. Mr. President, I 
would like to comment on the process 
which has lead to an apparent resolu­
tion of the Lake Texoma issue. As you 
know, I have been involved personally 
for several years in trying to resolve 
issues related to Lake Texoma, a lake 
which, as its name implies, is on the 
border of Texas and Oklahoma. Lake 
Texoma provides substantial power 
and water supply benefits to Texas, 
and recreation benefits to Texas and 
Oklahoma. Last year when I was rank­
ing member of the Senate Environ­
ment and Public Works Committee 
and during consideration of the omni­
bus water resources bill, I worked to 
add recreation as a project purpose to 
Lake Texoma provided it did not 
impact adversely on the existing pur­
poses of the la~e. That is why I was 
extremely concerned with the House­
passed provision of the supplemental 
related to Lake Texoma, which would 
have limited power generation at the 
lake and caused electric consumers in 
Texas to absorb approximately $6 mil­
lion in added costs with, according to a 
Tulsa District Corps of Engineers 
study, only marginal perceived bene­
fits to recreational users. As the Sena­
tor knows I expressed concern about 
this on behalf of the electric consum­
ers in Texas and others who depend 
on the lake. I am pleased to find that 
recreation power, water supply, and 
other interests have come to the bar­
gaining table and have negotiated a 
proposed resolution of this issue. A 
proposed management plan has been 
developed which preserves the bene­
fits to which power customers are con­
tractually entitled, yet also accommo­
dates recreation users' interest in a 
stabilized lake level. It also appears 
that municipal water supply interests 
will not be adversely affected by the 
proposed management plan. An advi­
sory committee is established to ad­
dress issues which arise in the future. 
Mr. President, I am pleased to have 
participated in this process, and 
extend my thanks to those who have 
helped to settle this issue. I hope it 
will be agreed to in conference. 

Mr. BOREN. As Senator NICKLES in­
dicated, only through a large expendi­
ture of time and energy has this agree­
ment been reached. The interested 
parties have determined the specifics 

of the agreement can meet the need to 
better manage Lake Texoma without 
threatening contractual obligations. 
With this in mind, I support the agree­
ment and would urge its adoption 
during conference with the House. 

Mr. NICKLES. Mr. President, I 
would ask Senator JOHNSTON, chair­
man of the Energy and Water Appro­
priations Subcommittee, who knows of 
our interest in this issue, if during con­
ference with the House he is willing to 
include language codifying the agree­
ment I have described. 

Mr. JOHNSTON. I thank the Sena­
tors for raising this issue. I know that 
our colleagues Senators BENTSEN and 
BUMPERS have been deeply involved in 
trying to frame an agreement which 
would protect all the parties which 
benefit from Lake Texoma. 

Senators BENTSEN and BUMPERS have 
kept me apprised of their interest and 
I have assured them that should the 
final touches on this agreement be 
completed in a timely way I will rec­
ommend its adoptions in conference. 
And I off er the same assurance to the 
Senator from Oklahoma. I appreciate 
the Senator's willingness to withhold 
offering an amendment with the un­
derstanding the issue will be addressed 
in conference. 

Mr. NICKLES. I thank the chair­
man and I submit for the RECORD a 
copy of the proposed language. 

"SEC. . Pursuant to the Federal Advisory 
Committee Act (Public Law 92-463), the 
Secretary of the Army is directed to estab­
lish an advisory committee for the Denison 
Dam (Lake Texoma), Red River, Texas and 
Oklahoma project authorized by the Flood 
Control Act approved June 28, 1938 (52 
Stat. 1219>. The purpose of the Committee 
shall be advisory only and it shall provide 
information and recommendations to the 
Corps of Engineers regarding the operations 
of Lake Texoma and its congressionally au­
thorized purposes. The Committee shall be 
composed of representatives equally divided 
among the project purposes and between 
the states of Texas and Oklahoma. 

The Corps of Engineers, taking into con­
sideration recommendations of the South­
western Power Administration and the Lake 
Texoma Advisory Committee, shall develop 
and carry out a management plan for Lake 
Texoma that: 

( 1) maintains a water surface elevation be­
tween 617 and 612 msl, provided however 
that hydroelectric power will be generated 
to satisfy electric loads when the water sur­
face elevation is between 617 and 612 msl; 

(2) when the water surface elevation drops 
to 612 msl or lower, implements a public in­
formation program; 

(3) when the water surface elevation is be­
tween 612 and 607 msl, permits hydroelec­
tric power generation only when it is needed 
for rapid response, short term peaking pur­
poses as determined by the power schedul­
ing entity; 

(4) when the water surface elevation is be­
tween 607 and 590 msl, 

<a> permits hydroelectric power genera­
tion only to satisfy critical power needs on 
the power scheduling entity's electrical 
system as determined by the power schedul­
ing entity, and 
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<b> requires municipal and industrial 

water users to implement water conserva­
tion measures designed to lessen the impact 
of municipal and industrial water withdraw­
als. 

The management plan specified above 
shall not supersede or affect any existing 
contracts or public law relating to Denison 
Dam <Lake Texoma). The management plan 
shall have no impact upon the provisions of 
section 838 of the Water Resources Develop­
ment Act of 1986. The management plan 
shall be reevaluated on or after September 
9, 1989 by the Corps of Engineers, taking 
into consideration the recommendations of 
the Southwestern Power Administration 
and the Lake Texoma Advisory Committee. 

The Corps of Engineers shall issue a final 
report on the comprehensive study of the 
Red River Basin, Oklahoma, Arkansas, Lou­
isiana and Texas, no later than September 
30, 1988. None of the funds in this Act or 
any other Act relating to water resource de­
velopment may be used to construct or 
enter into an agreement to construct addi­
tional hydroelectric power generation units 
at Denison Dam <Lake Texoma) until Sep­
tember 30, 1989." 

A SWEET LITTLE RIP-OFF 

Mr. QUAYLE. Mr. President, there 
is a provision in the supplemental ap­
propriations bill now before the 
Senate that ought to stir up a hornet's 
nest. 

At a time when fiscal restraint must 
be exercised by Congress, the Senate 
Appropriations Committee has report­
ed to the floor a bill containing lan­
guage that instead aggravates the 
sting on the American taxpayers in­
flicted by that sweet little rip-off, the 
Federal Honey Price Support Pro­
gram. 

As reported to the Senate, this bill 
makes a beeline in the direction of un­
warranted and wasteful spending by 
lifting the current $250,000 cap on 
loans that may be made to honey pro­
ducers. 

This provision is one honey of a deal 
for a tiny hive of special-interest 
pleaders. It will sweeten the Federal 
honey pot for only an estimated 20 
honey producers-or less than 1 per­
cent of the U.S. commercial beekeep­
ers participating in the honey pro­
gram. These are not struggling family 
farmers, but the queen bees of honey 
producers: corporate conglomerates. 

I strongly object to this provision, 
particularly because I have long main­
tained that the Federal Government 
has no beeswax subsidizing the bee­
hives of America to begin with. 

I seriously considered offering an 
amendment to strike the language lift­
ing the honey loan cap, but I have de­
cided against doing so. While I believe 
my colleagues would swarm to support 
such an amendment on the grounds 
that lifting the cap will add still fur­
ther to the runaway costs of the 
honey program, I am advised that, for 
reasons that strike me as convoluted 
at best, the language added to the sup­
plemental in committee has no budget 
impact. 

But no spoonful of honey is going to 
help make this program palatable in 
the future, for it's about as far from 
being the bee's knees as you can get. I 
continue to believe that the Federal 
Honey Price Support Program should 
be eliminated, and I will be prepared 
to offer legislation to phase it out as I 
did in 1985 at the appropriate time in 
the future. 

Established by an act of Congress in 
1949, the honey price support program 
was designed to assure a sufficient 
supply of honeybees for pollinating 
the Nation's fields and orchards. In­
stead, the program has led to a 24-per­
cent reduction in the number of bee 
colonies over the past 30 years, and 
since 1980, its cost has soared. 

Only about 3,000 of the Nation's es­
timated 200,000 beekeepers participate 
in the honey price support program, 
under which commercial beekeepers 
receive loans from the Commodity 
Credit Corporation at a set rate, using 
honey as collateral. Since 1980, the 
CCC price for honey has been higher 
than the wholesale price, now under 
45 cents a pound. As a result, beekeep­
ers have found it profitable to forfeit 
their loans and repay the CCC with 
honey. 

Between 1980-84, the Federal Gov­
ernment spent more than $250 million 
buying overpriced honey placed under 
CCC loans. In the 1985 crop year 
alone, beekeepers forfeited 110 million 
pounds of honey to repay CCC loans; 
the cost to purchase and store that 
product was $100 million. 

Nobody disputes the contribution 
that beekeepers make to our agricul­
tural economy. But the fact is the 
honey price support program harms 
beekeepers by pricing their honey out 
of the market; taxpayers by funneling 
huge payments to a few commercial 
operators; consumers by increasing 
the cost of honey; and American farm­
ers by siphoning away limited farm 
program dollars. 

These were among the findings of 
the August 19, 1985 Comptroller Gen­
eral's report to Congress, "The Feder­
al Price Support for Honey Should be 
Phased Out." 

These were also my reasons for in­
troducing the Honey Price Support 
Reform Act back in September 1985-
and for offering it as an amendment to 
the 1985 farm bill during Senate 
action on the measure 2 months later. 

Under my proposal, the U.S. Secre­
tary of Agriculture would have been 
given authority to set the loan level 
for honey based on market conditions 
during a 3-year transition period be­
ginning with the 1986 crop year. At 
the end of the transition period, pro­
vided to enable those dependent on 
the honey price support program to 
plan for a return to an unsubsidized 
marketplace, the USDA Secretary 
would have been required to end the 
program. 

The Senate approved my amend­
ment to the farm bill on November 22, 
1985 by voice vote after a motion to 
table the provision failed by a rollcall 
vote of 36 to 60. 

That action marked the first time 
since 1951 that the Senate had voted 
to remove a crop from the USDA's 
price subsidy program. 

But the Senate's position on the 
honey program did not prevail in the 
subsequent conference on the 1985 
farm bill. Nor, for that matter, did 
that of the other body. 

The farm bill that cleared the House 
of Representatives included an amend­
ment offered by Congressman BARNEY 
FRANK, of Massachusetts, to impose a 
$250,000 limit on the amount a honey 
price support program participant 
could borrow against his honey collat­
eral. The Frank amendment was ap­
proved on a 340-to-65 vote that Octo­
ber 7. 

Both my provision and the one au­
thored by Congressman FRANK were 
dropped in the House-Senate confer­
ence on the 1985 farm bill. The confer­
ence report on the Food Security Act 
of 1985 simply reduced the price-sup­
port loan rate for honey producers, set 
at 65.3 cents a pound in 1985, to 65 
cents a pound in 1986 and 63 cents a 
pound in 1987, with reductions there­
after limited to a maximum of 5 per­
cent a year through 1990. The final 
compromise bill also gave the USDA 
Secretary discretionary authority to 
establish a honey marketing loan 
progam under which repayment of 
price-support loans would be permit­
ted at less than the effective loan rate. 

Last October, Congress took a fur­
ther step to rein in the cost of the 
honey program when it passed into 
law the $587 billion multidepartmen­
tal spending bill for the 1987 fiscal 
year. That omnibus continuing resolu­
tion included a provision sponsored by 
Congressman SILVIO 0. CONTE, of Mas­
sachusetts, that placed a $250,000 cap 
on the total amount of loans farmers 
participating in the honey program 
may have outstanding at any time. 
Congressman CONTE also authored a 
provision in that spending bill to 
impose a $250,000 limit on the amount 
a farmer may receive in Federal crop 
marketing loan gains a year. 

But just as the final 1985 farm bill 
did not properly reflect the earlier ver­
dicts of both the House and Senate on 
the honey price support program, the 
supplemental appropriations bill re­
ported by the Senate appropriations 
would lift the $250,000 honey loan cap 
Congress approved just last fall. 

In reviewing this objectionable pro­
vision, I was aghast to discover that, 
due to a major loophole in the Federal 
crop subsidy program, lifting the 
honey loan cap will have no budgetary 
impact. 
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Under current law, there is a 

$250,000 cap on both the total amount 
of loans made through the CCC that 
an individual may have outstanding at 
any one time for a commodity and on 
the amount that a farmer may gain in 
proceeds from a crop loan program per 
year. Applied to the honey program, 
this means that to receive the full 
marketing loan gain allowed, $250,000, 
a single commercial beekeeper could 
place between 850,000 and 900,000 
pounds of honey under loan. 

The loophole results from the prac­
tice of allowing producers to redeem 
their loans in payment-in-kind certifi­
cates. If a honey producer borrows 
against his product and then decides 
to redeem the' loan with PIK certifi­
cates, the CCC's accounting system 
will show no credit, inflow or offset of 
the PIKs' cost. Nor does the gain 
made by the producer from the use of 
PIK certificates count against his 
$250,000 payment limitation. 

In effect, the loan limitation is 
simply an inconvenience to the 20 
largest producers, requiring them to 
turn over their loans several times 
before reaching the $250,000 payment 
limitation. 

The USDA estimates that the 20 
commercial beekeepers who stand to 
gain by the provision now in the sup­
plemental will produce a total of be­
tween 6 to 9 million pounds in excess 
of the amount they could were the 
loan cap not lifted. This additional 
honey would be eligible for loans total­
ing $3.8 to $5.7 million under the cur­
rent loan rate of 63 cents a pound. If 
PIK certificates were not available or 
if they could not be used to redeem 
loans, this excess honey would be ex­
cluded from the loan program, as it 
should be. But under current law, by 
redeeming loans on the excess honey 
with PIK certificates at the average 
price of 35 cents a pound, these 20 pro­
ducers can realize a paper profit of 28 
cents a pound-or $1.7 to $2.5 mil­
lion-and it won't be counted against 
the $250,000 loan gain limit. 

Mr. President, this situation would 
be laughable if it weren't so outra­
geous. 

The simple fact is that the current 
$250,000 honey loan cap and payment 
limit can be and are being circumvent­
ed because of the availability of PIK 
certificates. 

The USDA Secretary has the discre­
tionary authority--and he should use 
it-to specify that PIK certificates 
may not be used to redeem honey 
loans. Only then will any limit im­
posed by Congress on loan activity 
have an effect on large honey produc­
ers, and only then will a reduction in 
honey loan outlays be achieved. 

But not even that much-needed fix 
would suffice. As long as there is a 
Federal honey program, a miniscule 
number of beekeepers will turn to 
Uncle Sam for their sustenance like 

bees to honey. No, the only balm in 
order is congressional action to elimi­
nate the program entirely. 

Mr. CRANSTON. The House version 
of the fiscal year 1987 supplemental 
appropriations bill transfers '$5.6 mil­
lion in unobligated balances from the 
Bureau of Reclamation's loan account 
to its construction account to cleanup 
the Kesterson National Wildlife 
Refuge. 

Additionally the House version per­
mits the Bureau to spend previously 
appropriated moneys for the San Joa­
quin Valley Drainage Program in 
August and September 1987. 

I am extremely concerned that the 
Senate Appropriations Committee has 
dropped both of these provisions. Nei­
ther involves new money. Both are 
critical to California. 

In the past the Kesterson National 
Wildlife Refuge has served as the ter­
minus for drainage from farms in Cali­
fornia's San Joaquin Valley. However, 
because of selenium contamination 
that caused waterfowl deformities, the 
Bureau of Reclamation halted delivery 
of drainage water to Kesterson and 
the California State Water Resources 
Control Board ordered Kesterson 
cleaned up by August 1988. 

It's imperative that Congress pro­
vide the necessary funds for the 
Bureau to meet the State board clean­
up order of March 19, 1987. 

The President's fiscal year 1988 
budget included a fiscal year 1987 sup­
plemental request to transfer $5.6 mil­
lion of unobligated funds for initial 
cleanup activities at Kesterson. While 
actual construction likely won't begin 
before fiscal year 1988, the Bureau ad­
vises me it needs the money today for 
selenium stabilization, design work, 
and contract preparation. If Congress 
does not provide money for Kesterson 
in this bill, I'm advised the Federal 
Government will not be able to meet 
the State's August 1988 deadline. 

To help solve the larger valley-wide 
drainage problem, the Bureau has 
been conducting studies under the San 
Joaquin Valley Drainage Program. 
The continuing resolution permitted 
expenditures for these studies only to 
August 1. If we don't permit spending 
the rest of fiscal year 1987, the Bureau 
tells me it will be forced to shut down 
the San Joaquin Valley Drainage Pro­
gram and let employees go. That's to­
tally unacceptable and will seriously 
delay efforts to solve California's agri­
cultural drainage problem. 

I had intended to offer an amend­
ment to restore the House provisions. 
However, given assurances from the 
manager of the bill that these two 
issues will be carefully considered in 
conference, I will refrain from doing 
so. 

Mr. JOHNSTON. I apprecaite the 
Senator from California's concern. Be­
cause of the recent State water control 
board decision, the committee de-

f erred action on this matter until 
more detailed information on sched­
ules and estimates of cleanup costs 
were developed. In addition, I believe 
the State of California has several ac­
tivities to complete before major 
cleanup work can begin. We expect 
that this information will be available 
by the time we go to conference with 
the House and will address this matter 
at that time. 

I also understand the problem re­
garding the August cutoff of funds for 
the San Jo~,quin Valley Drainage Pro­
gram and will try to work that matter 
out in conference as well. 

Mr. CRANSTON. I thank my friend 
the Senator from Louisiana for those 
assurances. 

Mr. ADAMS. Mr. President, I had in­
tended to off er an amendment on 
behalf of myself and my colleague 
from Washington [Mr. EVANS] that 
would have provided the funding for 
the Olympic National Park to acquire 
a 270-acre parcel, known as the Key­
stone Spit, on Whidbey's Island, adja­
cent to the Ebey's Landing National 
Historic Reserve. I understand that it 
will not be possible to off er an amend­
ment on the floor without a corre­
sponding budget offset. However, I 
have spoken with Senator JOHNSTON, 
the acting subcommittee chairman, 
and I believe our concerns have been 
addressed in a satisfactory manner. 

The House of Representatives in­
cluded $2.1 million, prior to the across­
the-board cut on discretionary funding 
of 21 percent, in its supplemental ap­
propriations bill. The Appropriations 
Committee in the Senate did not in­
clude for this acquisition in its bill. Al­
though I well understand the difficul­
ties the Appropriations Committee 
faces in keeping the supplemental ap­
propriations bill within the tight budg­
etary constraints under which we are 
presently operating, this is an impor­
tant opportunity for the Federal Gov­
ernment that should not be lost. Mr. 
President, I would like to take this op­
portunity to discuss the merits of this 
acquisition a bit further. 

The acquisition of the Keystone Spit 
will accomplish two important things 
for the Federal Government at one 
time. The Olympic National Park will 
acquire a large parcel of land that is 
necessary to preserve the integrity of 
the Ebey's Landing National Historic 
Reserve, and the Olympic National 
Park will acquire 57 miles of tidelands 
owned by the State of Washington 
that are located within the boundaries 
of the Olympic National Park. 

Ebey's Landing was established in 
1978. The intent of the Federal legisla­
tion was to involve the National Park 
Service in protecting this historic 
rural island community consisting of 
farms, open space, woodlands, historic 
structures, and the historic town of 
Coupeville, WA. The National Park 



May 29, 1987 CONGRESSIONAL RECORD-SENATE 14135 
Service, the Ebey's Landing National 
Historic Reserve Planning Committee, 
and the local residents have done a re­
markable job in the few years since 
Ebey's Landing was established in de­
veloping a comprehensive plan for the 
reserve and in acquiring the most criti­
cal parcels of land inside the reserve to 
ensure the permanent protection of 
this national landscape. Keystone Spit 
is one of the last remaining parcels 
that remains to be purchased. 

Mr. President, I think this is a 
worthy endeavor for the Federal Gov­
ernment. 

Mr. EVANS. Mr. President, I sup­
port this acquisition, and I appreciate 
the efforts of the majority leader to 
accommodate our request. I well un­
derstand and appreciate the concerns 
of the distinguished Senator from 
Louisiana about staying within the 
limits of the budget. This is, however, 
an opportunity that will be lost to us 
forever if we are not able to take ad­
vantage of our abilities to acquire this 
parcel soon. 

The Keystone Spit lies between 
Crockett's Lake and the Admiralty's 
Bay of Puget Sound. It is a long, 
narrow parcel of beach that connects 
Ebey's Landing with the Fort Casey 
State Park. At the extreme western 
end of the spit lies the dock for the 
State ferry to the Olympic Peninsula. 
On the open market, the Keystone 
Spit could sell for more than twice the 
acquisition price the private owners 
are willing to sell the property for to 
the National Park Service. This is a 
worthwhile bargain for the Federal 
Government. 

The Keystone Spit and the adjacent 
Crockett's Lake are heavily used by 
recreationists, birdwatchers, fisher­
men, sportsmen, naturalists, artists, 
and scientists. The area contains abun­
dant birdlif e and offers a rich and 
varied blend of habitat types, ranging 
from shore and marsh to grasslands 
and woodlands. 

The Olympic National Park, once it 
has acquired the property will then 
exchange it with the State of Wash­
ington for 57 miles of tidelands located 
within the boundaries of the Olympic 
National Park. The Keystone Spit will 
then become a part of the Fort Casey 
State Park, and the Olympic National 
Park will retain management control 
over the critical intertidal beach area 
of the Olympic National Park. These 
tidelands have become increasingly 
threatened in recent years from the 
unregulated harvesting of small 
marine life growing in tidal pools 
along the coast. It is critical that the 
National Park have the ability to pre­
vent the destruction of this marine life 
to ensure the integrity of the natural 
marine ecosystem. 
. Mr. JOHNSTON. I want to thank 

both of the distinguished Senators 
from Washington for their statements 
on behalf of the acquisition of the 

Keystone Spit. I want to assure them 
both that I have reviewed the materi­
als for this acquisition. I understand 
that this acquisition has been ap­
proved by the State of Washington 
and that it was strongly supported by 
the able · Representative from Wash­
ington, Congressman AL SWIFT. I must 
stress again the need for the supple­
mental appropriations bill to stay 
within the confines of the budgetary 
limits set by Gramm-Rudman-Hol­
lings. If I can, however, I would like to 
be helpful in trying to work with the 
Senators from Washington to accom­
modate their interest. As the funding 
for this acquisition is contained in the 
House supplemental appropriation, I 
can assure my colleagues that it will 
be discussed in conference. I will give 
it every consideration at that time. 

Mr. ADAMS. As usual, the acting 
subcommittee chairman has been very 
helpful in working with us on this 
issue of such importance to our State. 
I believe his offer to consider this re­
quest in conference would indeed be 
satisfactory. 

Mr. EVANS. I would like to add that 
I believe the Senator from Louisiana 
has been quite helpful and I want to 
thank him for his cooperation. 

Mr. CHAFEE. Mr. President, on 
behalf of Senators PELL, KERRY, KEN­
NEDY, and myself I would like to 
engage the distinguished floor manag­
er of the supplemental appropriations 
bill in a short colloquy. 

The supplemental appropriations 
bill passed by the House of Represent­
atives includes a provision to earmark 
$50,000, within available funds, for use 
by the Department of the Interior to 
initiate startup activities for the 
Blackstone River Valley National Her­
itage Corridor. This money would be 
used to establish a commission and to 
prepare the cultural heritage and land 
management plan as authorized in 
Public Law 99-647. 

The Blackstone River Valley Nation­
al Heritage Corridor Act, passed by 
Congress and signed into law by the 
President last November, authorizes 
the National Park Service to join a co­
operative effort of Rhode Island and 
Massachusetts to showcase the history 
and culture of 46 miles of the Black­
stone River between Worcester, MA 
and Slater's Mill in Pawtucket, RI. 
The Blackstone River Valley is the 
birthplace of the American industrial 
revolution. This is where we fought an 
economic battle that changed the 
world. 

In order for a commission to be es­
tablished and get on with the impor­
tant work of planning the corridor, I 
would ask the distinguished floor man­
ager if he would give me an assurance 
that when the supplemental appro­
priations bill is in conference, that he 
would consider acceding to the House 
regarding the Blackstone River Valley 
National Heritage Corridor. 

Mr. JOHNSTON. Mr. President, I 
thank my colleagues from Rhode 
Island and Massachusetts for bringing 
this to my attention. I would ask the 
Senator from Rhode Island whether 
the $50,000 requested in the supple­
mental appropriations bill is part of, 
or in addition to the $250,000 author­
ized in Public Law 99-647? 

Mr. CHAFEE. I would be glad to 
answer the inquiry of the Senator 
from Louisiana. The $50,000 requested 
in the House supplemental appropria­
tions bill would initiate start up activi­
ties for the Blackstone River Valley 
National Heritage Corridor, and would 
be in addition to the $250,000 author­
ized in the act. 

Mr. JOHNSTON. I thank my distin­
guished colleague, and would ask one 
further question. Does the Senator 
contemplate any future costs, other 
than the $250,000 authorized in the 
law, for things such as land acquisition 
or staffing, which Congress may be 
asked to fund? 

Mr. CHAFEE. I would respond to 
the distinguished floor manager that 
at this time, no further funding, other 
than that authorized in the bill, is con­
templated. 

Mr. JOHNSTON. It is my under­
standing that the $50,000 for the 
Blackstone River Valley National Her­
itage Corridor would enable the 
groundwork to be laid so that the com­
mission will be able to produce a high 
quality land management plan when it 
begins work in the next fiscal year. I 
can assure my colleague from Rhode 
Island that I will consider acceding to 
the House regarding the Blackstone 
River Valley provision during the 
House-Senate conference on this bill. 

Mr. CHAFEE. Mr. President, on 
behalf of Senators PELL, KERRY, KEN­
NEDY, and myself I thank the distin­
guished Senator from Louisiana for 
his assurances. I would ask that a 
statement by Senator KERRY regard­
ing funding for the Blackstone River 
Valley National Heritage Corridor be 
printed in the RECORD immediately fol­
lowing this colloquy. 

BLACKSTONE HERITAGE PARK 

Mr. KERRY. Mr. President, I am in 
full agreement with my distinguished 
colleague from Rhode Island on the 
tremendous need to get necessary 
funding in order for the Blackstone 
River Valley National Heritage Corri­
dor to get off the ground. 

Mr. President, today in Lowell, MA, 
we can witness first hand the huge 
success of a heritage park authorized 
and appropriated by Congress a 
decade ago, which has helped trans­
form a depressed mill town into a 
thriving community. The Lowell park 
has enhanced, and as the park contin­
ues to be built, further improves the 
city of Lowell by turning the city into 
an open, public museum where a vital 
period of American history is perma-
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nently on display for everyone to 
enjoy. I might add, Mr. President, that 
the startup money that our Govern­
ment provided the city to begin the 
Lowell Heritage Park project has cre­
ated an atmosphere in which an im­
pressive private/public partnership in­
vestment has developed that equals 14 
to 1. 

Similar to the city of Lowell 10 years 
ago, over the years, the Blackstone 
Valley has undergone serious econom­
ic and unemployment problems. If 
Congress is willing to appropriate a 
mere $50,000 to start the commission 
which Senator CHAFEE has mentioned, 
I believe we will be well on our way in 
helping to address an economic prob­
lem that is long overdue. This essen­
tial heritage park has the potential, 
and I am convinced will provide thou­
sands of job opportunities in Worces­
ter County and throughout the Black­
stone Valley. I am confident that the 
quality of the leadership in Worcester 
County and in the Blackstone Valley 
will take this opportunity and build it 
into a future filled with economic 
promise. I thank my distinguished col­
league Senator CHAFEE, for bringing 
up this important issue and I too urge 
the distinguished acting subcommittee 
chairman, Senator JOHNSTON, to 
accede to the recommendation in the 
House bill during the House-Senate 
conference. 

Mr. BAUCUS. Mr. President, I have 
been seriously concerned about the 
implementation of a recently estab­
lished payment policy for the use of 
Indian Health Service Contract Medi­
cal Care Funds. The policy would re­
strict payment to rates no higher than 
the prevailing Medicare allowable 
rates and would also require competi­
tive contracting. This policy was devel­
oped after considerable study by the 
General Accounting Office, the Office 
of Technology Assessment, and an 
interagency task force. The general 
intent of the policy is to conserve 
scarce funding resources so as to pro­
vide the maximum amount of health 
care for the lowest possible price to 
Indian beneficiaries. 

Nevertheless, I have been concerned 
that, in the implementation of the 
new policy, especially in rural areas 
such as Montana, the network of 
health providers could have been ad­
versely affected with the concomitant 
decline in the prov~sion of health care 
to Indian beneficiaries. 

As a result of my concerns, I was ini­
tially inclined to offer an amendment 
to slow or stop the implementation of 
this new policy. However, I was ad­
vised that such an amendment would 
result in a need for additional millions 
of dollars in budgetary resources and 
offered no guarantee that the rural 
health care providers, such as those in 
Montana, would receive the necessary 
relief. 

In working with the Interior Appro­
priations Subcommittee, I have been 
able to secure a statement from Assist­
ant Surgeon General, Everett R. 
Rhoades, M.D., which indicates his 
awareness of the problem in rural 
areas such as Montana and his pledge 
to initiate discussions which he be­
lieves would lead to an arrangement 
acceptable to the tribes, the hospitals 
and the Indian Health Service. Dr. 
Rhoades has indicated that he will 
consider adjusting the implementation 
of the new policy in a way that takes 
into account the adverse consequences 
of a possible hospital closure on 
Indian health care. 

Dr. Rhoades has further pledged 
that he will convey this philosophy to 
the Indian Health Service area direc­
tor in Billings, MT. He has expressed 
to me his confidence that a meeting of 
all parties involved can result in an ac­
ceptable resolution. 

Mr. President, based on this reassur­
ance, I will not off er an amendment at 
this time. I wish to express my thanks 
to the distinguished acting subcommit­
tee chairman, Mr. JOHNSTON, and 
ranking minority member, Mr. 
McCLURE, for their assistance. I hope I 
will be able to continue to count on 
the support of the distinguished 
acting subcommittee chairman in this 
matter. 

Mr. JOHNSTON. I thank the distin­
guished Senator from Montana CMr. 
BAucus] for his kind remarks. I thank 
the Senator for not offering an 
amendment at this time and I shall be 
pleased to continue to be of assistance. 

Mr. BAUCUS. I thank the distin­
guished acting manager. I ask unani­
mous consent that the communication 
from the Assistant Surgeon General 
be printed in the RECORD at this point. 

There being no objection, the com­
munication was ordered to be printed 
in the RECORD, as follows: 

DEPARTMENT OF HEALTH 
AND HUMAN SERVICES, 

May 22, 1987. 
MEMORANDUM 

From: Director, Indian Health Service. 
Subject: Issues on Policies Relating to Pay­

ment of Diagnostic Related Group 
Rates and Competitive bidding. 

To: For the record. 
During the past few years, the Indian 

Health Service UHS) has been engaged in 
issues relating to the implementation of a 
procurement regulation which provided the 
guidance to Federal agencies relating to as­
surance of competition in the awarding of 
contracts for services. 

The purchase of health services through a 
process of competition involves the acknowl­
edgment of such controversial and obvious 
concerns as quality of care, continuity of 
care, tribal opinions, etc. This regulation 
recognizes these concerns and provides some 
flexibility to address them; but in so doing, 
it becomes highly complex, complicated, 
and therefore easily misinterpreted. 

More recently, at the direction of the Con­
gress and the Administration, IHS has 
begun implementing a payment policy of 
purchasing care from the private sector at 

rates that do not exceed the established 
rate allowable for Medicare, also referred to 
as Diagnostic Related Group <DRG) rate, at 
each respective facility. Instructions have 
been issued by the IHS to implement this 
policy in a manner or time frame that would 
not result in the destruction of health care 
to Indian patients. Again, misinterpreta­
tions of this policy have created major con­
cerns among the medical communities in 
some States where a portion of the Indian 
population is receiving their care primarily 
from the private sector. For example, IHS is 
currently aware of issues involving hospitals 
in the State of Utah and in the State of 
Montana. 

For Utah, a recent publication of the 
American Hospital Association <AHA) news­
letter of March 30, 1987, contained an arti­
cle which provided information pertaining 
to the above issue. This article stated that 
the Utah Hospital Association <UHA) was 
successful in convincing the Administrator, 
HRSA, and the Director, IHS, to withdraw a 
rule. This statement is incorrect. The IHS 
did not withdraw a rule but in fact imple­
mented the action in the way it has said it 
would; that is, with slow implementation 
and concern for the care of Indian patients. 

The following explanation of facts and 
events represent a more accurate picture of 
the handling of this issue. 

In November 1986 the IHS Phoenix Area 
Director, Chief Medical Officer, and Execu­
tive Officer began discussing a new method 
of handling contracts for those health serv­
ices contracted to private providers in the 
Uintah & Ouray Service Unit, located at 
Fort Duchesne, Utah. 

Initial meetings were held involving the 
Ute tribe of Fort Duchesne, Utah, the Utah 
Hospital Association, and Administrators 
for the Duchesne county hospital, <Roose­
velt, Utah), and the Ashley Valley Hospital 
<Vernal, Utah). Over the past several years 
the IHS has purchased inpatient and emer­
gency services from Duchesne County Hos­
pital at billed charges. In FY 86 the IHS ex­
pended just under $1,000,000 for these serv­
ices. 

During FY 1987, the IHS Phoenix Area 
Office intended to initiate a competitive 
procurement action requiring Duchesne 
County Hospital and Ashley Valley Hospital 
to bid on the provision of health services, if 
interested in the business, with a proviso 
that IHS would pay no higher than the hos­
pitals' established Medicare rate. 

Through a series of meetings involving all 
parties and at one point the Director, IHS, 
and Administrator of Health Resources and 
Services Administration <HRSA), an agree­
ment was reached that would allow both 
hospitals to participate in the provision of 
services with their Medicare rates as a ceil­
ing. It was further agreed that IHS would 
not send out it's competitive procurement 
instrument until after the second quarter of 
FY 87 thus allowing the Tribe and both hos­
pitals time to plan and prepare for future 
dealings with IHS. 

Both of these facilities are in the range of 
32-40 bed hospitals with an occupancy rate 
of 30-45%. The economy of the Area is 
somewhat depressed as it closely relates to 
the oil industry. 

In April, the competitive procurement 
action was initiated by sending a request for 
proposal <RFP) to both hospitals as well as 
all other major hospitals which provide 
services to IHS in Utah. Since many of the 
hospitals provide services both to the 
Navajo and Phoenix Areas of the IHS the 
procurement action is a combined effort and 
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a contract negotiated as a result of the this 
process is applicable to the Phoenix Area, 
Navajo Area, and Tucson Area Offices. This 
releases several hospitals in Utah from 
having to negotiate separate contracts with 
separate Area Offices. 

In Utah, the interest of the Ute Tribe and 
the IHS is to obtain the best quality of care 
at a fair price and to spread the services of 
the Tribe between the two facilities but not 
do irreparable harm to Duchesne County 
hospital by competing the entire service. 

For Montana, the IHS is now aware of 
similar concerns being expressed by selected 
hospitals which are similar to those ex­
pressed by the Utah hospitals. The IHS be­
lieves that the discussions and negotiations 
carried out in Utah are generally applicable 
to other rural areas and is willing to initiate 
similar discussions which I believe would 
lead to an acceptable arrangement to the 
Tribes, the hospitals, and to IHS. 

The IHS is aware of the serious plight of 
many smaller rural hospitals in relation to 
DRG rates but cannot be expected to cor­
rect funding problems associated with the 
development of the DRG rates themselves. 
Since the primary concern of the IHS is the 
well-being of Indian patients, the IHS will 
consider adjusting the implementation of 
the policy in a way that takes into account 
the adverse consequences of hospital closure 
on Indian health care. 

I will convey this philosophy to the IHS 
Area Director in Billings, Montana. I am 
confident that a meeting of all parties in­
volved can result in an acceptable resolu­
tion. I would be glad to provide a person 
from my immediate office to attend such a 
meeting provided the Area Director is 
present. · 

EVERETT H. RHOADES, M.D., 
Assistant Surgeon General. 

Mr. CRANSTON. Mr. President, in 
his floor statement regarding this sup­
plemental appropriation bill, H.R. 
1827, the chairman of the House Inte­
rior Appropriations Subcommittee 
clearly indicated that it is the House 
Appropriations Committee's intent 
that the Forest Service use its inhold­
ing account to purchase the Torre 
Canyon Ranch in and adjacent to the 
Los Padres National Forest in Califor­
nia. This acquisition is the highest pri­
ority of the Forest Service's Pacific 
Southwest Region. 

It's my understanding the Forest 
Service is presently reviewing an inde­
pendent appraisal of the 1,179 acre 
ranch property. Preliminary estimates 
set the value at $2.3 million. I am ad­
vised further by the Forest Service 
that there is adequate money in the 
inholding and composite land acquisi­
tion account to acquire the Torre 
Canyon Ranch. Additionally, this sup­
plemental bill overturns the adminis­
tration's deferral of inholding and 
composite funds. 

I would like to ask the acting chair­
man of the Senate Interior Appropria­
tions Subcommittee if it is also the 
Senate Committee's intent that the 
Forest Service purchase the Torre 
Canyon property using fiscal year 1987 
funds. 

Mr. JOHNSTON. I'm pleased to re­
spond affirmatively to the inquiry 
from the Senator from California. It is 

the committee's intent in the 1987 ap­
propriation that the Forest Service 
purchase the Torre Canyon property 
this year. The committee expects the 
Forest Service to follow normal proce­
dures to establish the value of the 
property. 

Mr. STEVENS. Mr. President, last 
year, through the efforts of my col­
leagues from Alaska, Senator FRANK 
MURKOWSKI and Representative DON 
YOUNG, Congress enacted the Haida 
Land Exchange Act of 1986, which au­
thorizes up to $11 million to be appro­
priated from the Land and Water Con­
servation Fund for tbe Forest Service 
to purchase a group of very beautiful 
islands in southeast Alaska owned by 
the Haida Native Village Corp. 

Unfortunately, because the Haida 
Land Exchange Act was approved so 
late in the session, we were unable to 
fund the land acquisition in the Fiscal 
Year 1987 Interior Appropriations Act. 
I do not intend to pursue this issue on 
the bill pending before the Senate 
today-the fiscal year 1987 supplemen­
tal appropriations bill-but I would 
like to take this opportunity to reaf­
firm the commitment Congress made 
last year to the Haida people. 

I hope that my friends, the distin­
guished majority leader, who serves as 
chairman of the Interior Appropria­
tions Subcommittee, Senator JOHN­
STON, the acting subcommittee chair­
man, and Senator McCLURE, the distin­
guished ranking Republican member of 
the subcommittee, will support my ef­
forts to secure an appropriation for the 
Haida acquisition in the fiscal year 
1988 Interior appropriations bill. 

Mr. JOHNSTON. Mr. President, I 
understand the concerns of my col­
league from Alaska, and I want to 
assure him that the Interior Appro­
priations Subcommittee will address 
this issue in the fiscal year 1988 appro­
priations cycle. 

Mr. McCLURE. Mr. President, I un­
derstand the concern expressed by my 
colleague from Alaska, and assure my 
friend from Alaska that the subcom­
mittee will address this issue during 
the fiscal year 1988 cycle. 

Mr. STEVENS. Mr. President, I 
thank my good friends for their assur­
ances. 

REGARDING THE LONGMONT DAMS 

Mr. WIRTH. If the Senator will 
yield, I would like to engage the distin­
guished Senator from Louisiana in a 
colloquy on an issue that is very im­
portant to the State of Colorado. 

In 1933, the city of Longmont ac­
quired three reservoir sites that had 
been constructed on national forest 
lands and which were transferred to 
the National Park Service when Rocky 
Mountain National Park was estab­
lished. 

These reservoirs have, since then, 
been used to supply water for the city 
of Longmont, and for irrigation of ag-

ricultural crops. Of course, the city 
has perfected its water rights under 
State law, and the United States was a 
party to several judicial proceedings 
where the city gained approval for its 
use of the water in these reservoirs. 

During the 1960's, the National Park 
Service developed its policy of gradual­
ly removing most man-made structures 
from Rocky Mountain National Park. 
At about the same time, the Colorado 
State engineer began to express con­
cerns about the safety of these high 
mountain dams. In 1968, the Park 
Service notified the city that it was in­
terested in acquiring the city's reser­
voir sites within the park. Since then, 
the city has been negotiating with the 
Park Service on an agreement to sell 
the reservoir sites to the Federal Gov­
ernment. This would be good for the 
Park, since the reservoir sites could be 
reclaimed. And it would be fair to the 
city, which could enlarge a reservoir 
outside the park to store the water 
that was being stored in the high 
mountain reservoirs. 

Finally, in 1984, the National Park 
Service submitted to the Department 
of the Interior a proposal to acquire 
these three reservoir sites for $1.9 mil­
lion. And that is where this effort 
began to make its twists and turns. At 
that time the Department was consid­
ering the Park Service's proposal, the 
Solicitor's office suggested that the 
city may not have a compensible prop­
erty interest in the reservoirs. The De­
partment then dropped its plans, and 
sought approval for a declaration of 
taking. 

That action caught many of us by 
surprise-and it certainly caught the 
city by surprise, since it had negotiat­
ed in good faith with the Park Service 
for almost 15 years. But to the city's 
credit, they continued to work with 
the Park Service and the Department. 

That work paid off, because the In­
terior Department has now concluded 
that it made a mistake-in their words, 
"the likelihood of success by the Gov­
ernment in a forfeiture action is 
remote and would take years to re­
solve." The Government is now back 
where it started-it wants to acquire 
the three dam sites and has sought ap­
proval from the appropriate commit­
tees of Congress for its proposal to re­
program existing funds to do that. 

It is my understanding that the dis­
tinguished majority leader, in his ca­
pacity as chairman of the Interior and 
Related Agencies Subcommittee of the 
Appropriations Committee, yesterday 
signed a letter to Secretary of the In­
terior Hodel notifying him that the 
subcommittee has no objection to the 
reprogramming request. Is that also 
the understanding of the distin­
guished Senator from Louisiana? 

Mr. JOHNSTON. The Senator is 
correct. 
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Mr. WIRTH. The city of Longmont 
has to make a decision in the near 
future about whether it should begin 
repair work on these reservoirs. That 
work is necessary for safety purposes, 
if the Federal Government is not 
going to acquire the dam sites. And 
the city has assured me several times 
that they will not simply abandon 
these reservoirs. At the same time, the 
city and the Park Service know that 
repairing the reservoirs would cause 
some significant impacts to the fragile 
alpine ecosystem around the reser­
voirs. 

In short, the Park Service's proposal 
to reprogram the funds needed to ac­
quire these dam sites makes good envi­
ronmental sense, and it is fair to the 
city of Longmont. But time is of the 
essence and the other body has not 
yet approved the reprogramming re­
quest. 

May I inquire of the distinguished 
Senator from Louisiana if he intends 
to raise this issue during the confer­
ence with the other body on this Sup­
plemental Appropriations bill, to re­
quest its assent to this reprogramming 
request from the Department of the 
Interior? 

Mr. JOHNSTON. The Senator from 
Colorado is correct. As the Senator 
knows, I am a strong supporter of the 
national parks, and I think this pro­
posal has a great deal of merit. If the 
appropriate House Subcommittee has 
not acted by the time the conference 
committee meets, the Senate confer­
ees will raise this issue and try to re­
solve it during the conference. I assure 
the Senator from Colorado that we 
will work with him to bring this 
matter to a close as soon as possible. 

Mr. WIRTH. I want to thank the 
distinguished Senator from Louisiana 
and the distinguished majority leader, 
and their staffs, for their cooperation 
in this endeavor. This is a matter 
which can and should be resolved 
soon, and which can be resolved with­
out the necessity for additional appro­
priations from the Treasury. My col­
league from Colorado and I are greatly 
appreciative of the accommodation of 
the Senators from Louisiana and West 
Virginia, and look forward to working 
with them to fruition of this effort. 

Mr. ARMSTRONG. Mr. President, 
there is nearly universal opinion that 
the reprogramming request for Long­
mont Dams should be approved. 
Rarely have I seen such widespread 
support for such a project. But the 
plain fact is that the reprogramming 
request to allow the Federal Govern­
ment to acquire dams located within 
the Rocky Mountain National Park 
enjoys the support of: 

The Department of the Interior 
The National Park Service 
The Department of Justice 
The senior Republican on the Senate 

Appropriations Interior Subcommittee 

The chairman of the Senate Appro-
priations Interior Subcommittee. 

The city of Longmont 
The State of Colorado 
The two Senators from Colorado 
At issue is three dams that have 

been assessed as hazards by the State 
of Colorado and immediate repair is 
required. These dams are located in 
Rocky Mountain National Park, and 
are owned by the city of Longmont. 
The city is prepared and willing to 
make the repairs necessary. But the 
National Park Service believes the 
dams are inappropriate for the Rocky 
Mountain National Park, so has re­
quested for the last several years that 
the dams not be repaired. The Park 
Service and the city of Longmont ne­
gotiated a settlement. To pay the 
terms of the settlement, the Park 
Service proposed a $1.9 million repro­
gramming. All that is needed for this 
reprogramming to proceed is for Con­
gress to give its blessing. 

I hope this colloquy will speed the 
necessary settlement. There is no 
reason for further delay. 

MORNING BUSINESS 
Mr. BYRD. Mr. President, if there is 

no other Senator who wishes to ad­
dress the subject of the pending 
amendment, and the Senator from 
Louisiana has indicated that the 
amendments which could be taken 
without rollcall votes have been dis­
posed of for this afternoon, I now re­
quest a period for the transaction of 
morning business, not to exceed 30 
minutes, with Senators being permit­
ted to speak therein for not more than 
5 minutes each. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

AMERICAN INVOLVEMENT IN 
THE PERSIAN GULF 

Mr. EXON. Mr. President, I wish to 
speak on a very, very important 
matter that I think has not received 
sufficient consideration on the floor of 
the U.S. Senate, although there have 
been many discussions in the hallways 
and off the floor of the Senate, that 
has to do with the impending crisis in 
the Persian Gulf and the involvement 
of the United States further in the 
war between Iran and Iraq. 

I apologize to my colleagues for 
being so late in rising on this very im­
portant subject, but the RECORD will 
show that a week ago yesterday, the 
Thursday before last, the Senator 
from Nebraska was on the floor. At 
that time, I read a letter that I had 
written to the President of the United 
States calling his attention to the fact 
and asking him to do something about 
the fact that we had our men and our 
ships essentially naked from air cover 
in the upper reaches of the Persian 
Gulf and almost nothing, if anything, 

was being done about it. In fact, simul­
taneously, the administration publicly 
announced that they were going to 
start even further involvement by al­
lowing the flag of the United States of 
America to be flown on Kuwaiti oil 
tankers and that as a result of that, we 
would evidently agree to escort them 
in and out of the Persian Gulf. 

On that same Thursday, the U.S. 
Senate passed a measure that called 
upon the President and the adminis­
tration to give a report to Congress on 
the whole situation over there. Of 
course, it has not been enacted into 
law because it was attached to the ap­
propriations bill that we have been 
bogged down on now for several days. 
But at least at that time, it was an ex­
pression of concern as far as the U.S. 
Senate was concerned. 

There had been some meetings, I un­
derstand, and I have had some reports 
on those meetings. But the facts of 
the matter are, I think, essentially 
that the U.S. Senate and the House of 
Representatives are pretty much 
asleep at what is going on today. I 
think the Reagan administration, in 
its typical blunderbuss fashion, is 
moving ahead not knowing where they 
are going or how they are going to get 
there to solve the military problems in 
the Persian Gulf. They are very rapid­
ly moving, in the opinion of this Sena­
tor, toward further serious involve­
ment in the war between Iran and 
Iraq. 

One thing about this administration: 
it never learns. This Senator and 
others who have been and will contin­
ue to be strong in support of the mili­
tary interests of the . United States of 
America warned a few years ago 
against the lack of wisdom of sending 
Marines into Beirut, and it happened. 

The administration seems to have 
learned absolutely nothing from the 
tragic probable accident that hap­
pened with regard to the U.S.S. Stark. 
Supposedly, from information that 
had filtered back to me from some of 
the Senate leadership, the administra­
tion was at least enough concerned 
about our interest-"our" meaning the 
U.S. Senate-in this and also some in­
terest in the House of Representatives, 
that they are at least talking. As we 
have learned piecemeal, the hard way, 
through the current select committee 
hearings on the Iran-Contra affair, 
the administration never comes for­
ward willingly, because they like to do 
things their way, the Rambo way. 
They really feel that Members of the 
U.S. Senate and the House of Repre­
sentatives should come dogtailing 
along. 

This is one U.S. Senator that is not 
going to dogtail along without speak­
ing up and bringing this up as often as 
I think is necessary to alert this body 
to what I am very much concerned 
about. Until I get some of the answers 
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to what I think are legitimate ques­
tions, I am going to keep harping on 
this subject. 

I am worried, Mr. President, and I 
think all of us should be worried, 
about where the administration is 
taking us today, probably without any 
kind of legitimate plan-at least none 
that anyone can understand as of now. 
I am wondering, Mr. President, if 
about the same scenario did not take 
place a few years ago, when the Gulf 
of Tonkin resolution passed this body 
without the Members fully under­
standing or realizing for sure what was 
going on. 

This afternoon, Mr. President, there 
was one of those flash news confer­
ences over at the White House. I just 
received word on it. The President 
came on the tube and he said, "The 
United States of America will not be 
pushed out of the Persian Gulf." Then 
Mr. Frank Carlucci, his National Secu­
rity Adviser, came on later and filled 
in the details. That is of further con­
cern to me, that the President of the 
United States does not have a hands­
on policy with regard to this very seri­
ous situation today in the Middle East. 

Mr. Carlucci said that the delay that 
they have announced, the delay in 
flagging and protecting Kuwaiti ships, 
oil tankers, was not because of con­
gressional pressure-not at all. It was 
as a result of the fact that it was 
taking longer than the administration 
had originally anticipated to go 
through the mechanism of allowing 
the American flags to go on the Ku­
waiti oil ships. Then, as I understand 
it, it would follow that an American 
captain would go on that Kuwaiti oil 
carriers. Then we would be in a posi­
tion, because of those actions, to pro­
vide the escort that was necessary or 
deemed necessary for the Kuwaiti oil 
carriers. 

Mr. Carlucci also said that they did 
not feel that continuous air cover for 
our fleet was necessary, but whatever 
air cover was necessary could be pro­
vided outside of the Persian Gulf, sup­
posedly on aircraft carriers. 

A week ago yesterday, this Senator 
stood on this floor and wondered 
aloud, why is it that we are risking 
American men and American ships in 
the Persian Gulf without any air cover 
whatsoever, none. 

We are going to have some hearings 
on this matter next week in the Armed 
Services Committee. We sent invita­
tions to testify to the Secretary of De­
fense and the Secretary of State, and 
the next day we are going to take this 
up with the Joint Chiefs of Staff. I 
hope they show up. They may send 
over their assistants. They do that 
from time to time. I am not sure that 
the Armed Services Committee should 
agree to that because I think it is time, 
Mr. President, that the U.S. Senate 
and its appropriate committees be 

fully and completely advised as to 
what is occurring. 

I suggest, Mr. President, if we do not 
do that, we are not carrying out the 
responsibilities that we were elected 
by our people back home to carry out. 

Since Mr. Carlucci says, Mr. Presi­
dent, that adequate air coverage can 
be provided for our fleets outside of 
the Persian Gulf, the question that 
begs an answer is, why was it that suf­
ficient air cover was not provided to 
protect the Stark? 

I ask again, Mr. President, the ques­
tion I asked in my letter to the Presi­
dent of the United States which I read 
on the floor a week ago yesterday: Mr. 
President, is it not vitally important, if 
we are going to involve ourselves fur­
ther in that war, that we ask friendly 
Arab States which would most benefit 
from the continued flow of oil out of 
the Persian Gulf to provide us land­
base facilities for tactical fighter air­
craft? 

The PRESIDING OFFICER. The 
Senator's time has expired. 

Mr. EXON. Mr. President, I was not 
under the impression that we were 
under time restraints. Was that origi­
nally agreed to? 

The PRESIDING OFFICER. There 
was a time limitation that was agreed 
to earlier. 

Mr. EXON. I ask unanimous consent 
that I be allowed to proceed for an ad­
ditional 3 minutes. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. EXON. Mr. President, the situa­
tion that confronts us over there is 
how are we going to provide tactical 
aircraft coverage for that fleet, espe­
cially if we are going to move into this 
new area. 

Mr. President, air coverage for our 
ships and our men is obviously needed 
in that area, as proven by the fact that 
we almost lost a ship and lost 37 lives 
on the Stark, and I can assure you 
that had there been air cover, that 
Iraqi fighter which mistakenly or oth­
erwise launched two missiles at the 
Stark, would have been challenged a 
long time before it had an opportunity 
to lay those eggs, friendly aircraft or 
otherwise. 

Mr. President, this Senator is not 
suggesting that we cut and run. This 
Senator is not suggesting that we 
should be forced out of the Persian 
Gulf; because I think that, as much as 
anyone here, I recognize the critical 
geopolitical nature of that part of the 
world. 

The point I am trying desperately to 
make is that if we are going in and if 
we are going to use force, which may 
be necessary to protect our geopoliti­
cal interests, even though it is not in 
our military interests or our economic 
interests to keep the oil coming out of 
the gulf-because we use very little of 
it, Japan about half of it, and our Eu-

ropean allies about another 35 per­
cent, so it is not critical to us-but we 
have a geopolitical problem there; and 
I recognize that the .Soviet Union, for 
a long time, has wanted a warm-water 
port, and I am not about to hand that 
to them on a silver platter. 

What I am saying and what I am 
warning is that I think this adminis­
tration is foolhardy, and I think it bor­
ders on malfeasance in office, if it is 
going to continue its role of using 
American flags to protect Iranian 
transport without adequate air cover. 

The only way adequate air cover can 
be maintained is to ask Saudi Arabia 
or some other friendly country there 
for temporary bases, to allow us to 
assist them in trying to bring some 
measure of order to that part of the 
world. 

So it is not good enough, in this Sen­
ator's eyes, that we have a problem 
over there and we recognize it. I do 
not want to pull out. But I want the 
administration to get the clear signal 
that this is one U.S. Senator who is 
going to continue to draw them up 
short every time I feel they do not 
know what they are doing and where 
they are striking out to risk American 
lives through folly and ill planning of 
our military activities. 

The PRESIDING OFFICER. The 
Senator's time has expired. 

Mr. EXON. I yield the floor. 
The PRESIDING OFFICER. The 

Senator from Montana. 
Mr. BAUCUS. Mr. President, I com­

mend the Senator from Nebraska for 
his statement. I think he has put his 
finger on a problem we have in this 
country, one which may become a 
more serious problem; namely, the 
failure of this country to adequately 
think through the implications of its 
military operations overseas. 

We need only remind ourselves of 
Vietnam. We need only remind our­
selves of military involvement in Cen­
tral America, particularly Nicaragua. 
We need only remind ourselves of 
sending Marines to Beirut and what 
happened to our Marines just outside 
of Beirut. Now we are becoming more 
militarily involved in the Persian Gulf. 

I think it is a symptom of the Ameri­
can tendency to think in the short 
term. It is the American tendency to 
fix on the present. It is the inability of 
this country to think longer term, to 
plan down the road and think through 
the implications of its actions. 

That is particularly important be­
cause we are the world's largest, most 
powerful military and economic power. 
When we Americans become involved, 
our actions are not insignificant. They 
are very significant. 

I think this is primarily an American 
problem. Certainly, in recent years, it 
has been the problem of this adminis­
tration. 
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I think the Senator from Nebraska 

has forcefully, adequately, and elo­
quently delineated some recent prob­
lems. 

But I think it is also fundamentally 
an American problem. It is one that 
we as the administration, the Congress 
and the people have to address suffi­
ciently. 

I think the Senator from Nebraska 
is to be very much commended for 
putting his finger on a very significant 
problem and calling attention to it and 
hoping that more of us work more to­
gether and more fully think through 
the implications of our military ac­
tions. 

DEPLETION OF UPPER 
ATMOSPHERE OZONE 

Mr. BAUCUS. Mr. President, I was 
very alarmed today to wake up and 
read in the newspapers that the ad­
ministration is backsliding, to put it 
mildly, on its efforts to control the 
emissions of- chlorofluorocarbons not 
only in this country but in other coun­
tries in the world. 

Mr. President, the upper atmosphere 
ozone that covers our world is deplet­
ing. It is depleting very rapidly, and 
that is very alarming because with 
upper atmosphere ozone depletion 
there is going to be and is a rising inci­
dence of skin cancer, a rising incidence 
of failure of human and animal 
immune systems, and a rising inci­
dence of retina cancer and other 
human problems and also problems 
with plants and animals, because of 
the depletion of upper atmosphere 
ozone. 

The problem is very simply this: Sci­
ence is more and more blaming the de­
pletion of upper atmosphere ozone on 
the production of chlorofluorocarbons. 
Chlorofluorocarbons are the materials 
that are put in air-conditioners and re­
frigerators. They are used in foam, in 
making cushions. A lot of McDonald's 
cartons use chlorofluorocarbons. The 
little cartons you get a Big Mac or 
quarter-pounder of cheese in are made 
of chlorofluorocarbons. They are a gas. 
The chlorine in the carbons rises up to 
the upper atmosphere in the strato­
sphere, and chlorines are like bullets. 
They hit all those ozone molecules 
and split them apart and continue to 
split them apart. The lifespan of a 
chlorine molecule in the upper atmos­
phere is about 75 years. They just 
keep splitting apart ozone molecules. 

That is why the upper atmosphere 
ozone is depleting raidly and signifi­
cantly and all trends and all analyses 
show rising increases of skin cancer 
and the breakdown of the human 
immune system and other adverse re­
actions because of the depletion of 
upper atmosphere ozone. 

Our country has been a leader in 
recent years in encouraging American 
reduction of production of CFC's as 

well as encouraging other countries to 
reduce the production of CFC's. That 
is until I read this morning's newspa­
per. 

We Americans banned chlorofluoro­
carbons in aerosol cans. That is a sig­
nificant advance forward, a significant 
reduction in the production of CFC's 
and, therefore, it tends to cut back on 
depletion of upper atmosphere ozone. 

We also in our country now are 
trying to further reduce the produc­
tion of CFC's. The Environmental Pro­
tection Agency recently concluded a 
risk assessment and concluded that 
worldwide production of CFC's should 
be frozen. Then there should be a 50-
percent reduction in the production of 
CFC's, with over about 12 years a 95-
percent phaseout of the production of 
CFC's. 

That was the position of the Envi­
ronmental Protection Agency and also 
it was the position of the U.S. State 
Department in trying to negotiate an 
agreement with other countries to cut 
back on the production of CFC's 
worldwide. 

Mr. President, originally other coun­
tries balked. They resisted the U.S. ef­
forts, but in the last several years, at 
Geneva, Vienna, and various meetings 
we participated in, these other coun­
tries are beginning to agree. Japan, 
Europe, and even developing countries 
who want refrigeration because they 
want to grow, want even air-condition­
ing because they want to grow, are 
also beginning to realize this is a world 
problem. 

On the Spaceship Earth we are to­
gether as people on this planet and we 
have to find a way to begin to reduce 
the production of chlorofluorocarbons. 

Only a couple of weeks ago, when 
Administrator Lee Thomas appeared 
before our Environmental and Public 
Works Committee, he agreed that we 
have to move very forcefully and he is 
a leader in trying to get this country 
and other countries to agree to reduce 
the production of CFC's. 

I read in this morning's paper that 
Interior Secretary Hodel and various 
officials in the OMB are not only 
backsliding, they are saying it is not a 
problem; that if you want to protect 
yourself from skin cancer, from the in­
creased ultraviolet radiation, wear sun­
glasses, wear a hat, wear a sunscreen. 
That is how you protect yourself from 
skin cancer or from the increased ul­
traviolet radiation due to the reduc­
tion of the ozone in the outer atmos­
phere. 

That is like saying you should abol­
ish the Clean Air Act and wear a gas 
mask. That is exactly what the admin­
istration is saying. I find it astounding 
that a public official of the U.S. Gov­
ernment would say: "No; the way to 
protect yourself from skin cancer is 
not to reduce the production of chloro­
fluorocarbons but, rather, to wear a 

hat when you go outside or wear dark 
glasses," and so forth. 

So, Mr. President, I just want to con­
clude by saying that many of us in this 
country do not agree with those very 
myopic, ostrich-like statements of In­
terior Secretary Hodel and OMB offi­
cials who are just worried abut produc­
tion. They do not care about people. 
That is my view, anyway. 

Many of us live in the West, and we 
have to work outside. Sure, we protect 
ourselves against excessive sunlight. 
But I think all of us who spend a lot of 
time outside in hayfields and in the 
farm and ranch communities and 
other activities want to also attack the 
source, and that is the excessive pro­
duction of CFC's. 

Mr. President, I strongly urge the 
administration to take another look, 
to be more responsible, and, therefore, 
take a leadership position at the next 
round of international negotiations to 
get a worldwide agreement for the re­
duction of CFC's. 

As an aside, I will say that Du Pont 
Chemical is moving to reduce the CFC 
production. They are developing sub­
stitutes. Du Pont is the largest produc­
er of CFC's in this country. If they are 
moving to find substitutes-and, in ad­
dition, some automobile industries are 
moving to find substitutes so that they 
can develop air-conditioning systems 
in their cars to use chemicals other 
than CFC's-at the very least, the In­
terior Secretary and OMB should 
follow suit, as well. 

There is an opportunity for us to do 
something that is right for Americans 
and the world and that is reach an 
international agreement. I think, 
frankly, it is not too far-fetched to say 
that that could be a good precedent 
for other international agreements. If 
we could reach an international agree­
ment to cut back excessive production 
of chlorofluorocarbons and, therefore, 
protect the upper atmosphere of the 
ozone to reduce the ultraviolet rays 
that come down on us, that might be a 
precedent for other international 
agreements. And, who knows, maybe 
even an arms control agreement. 

But, let us be leaders as Americans. 
Because if we do not do that, we are 
going to squander our position of lead­
ership and others are going to take up 
our leadership vacuum and we Ameri­
cans could end up economically behind 
as well as environmentally behind. 

Again, I urge the administration to 
come forward and deal with this. 

Mr. President, I yield the floor. 
(By request of Mr. BYRD, the follow­

ing statement was ordered to be print­
ed in the RECORD:) 
•Mr. GORE. Mr. President, I would 
like to join my colleagues, Mr. WIRTH 
and others, in expressing my outrage 
that the administration would consid­
er a policy of encouraging the use of 
sunglasses and sunscreeen to protect 
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the public from harmful ultraviolet ra­
diation rather than working for a sub­
stantive international agreement to 
maintain the Earth's protective strato­
spheric ozone layer. 

I support the State Department's ef­
forts to negotiate a global freeze fol­
lowed by a reduction in the production 
of ozone-depleting chemicals. We must 
act now to preserve the stratospheric 
ozone layer which protects all life on 
Earth from the Sun's harmful ultra­
violet radiation. 

We have a responsibility to future 
generations to preserve the world's en­
vironment. It is ludicrous to bury our 
heads in the sand and hope that our 
activities will not harm the Earth. 
There is now evidence that human­
kind cannot continue to pour ever in­
creasing quantities of chlorofluorocar­
bons into the air. These chemicals are 
entirely from human activity. We are 
creating the problem and we are capa­
ble of solving it. 

The Environmental Protection 
Agency projects that with present 
growth rates in the emissions of 
CFC's, there will be an additional 40 
million skin cancer cases and 800,000 
deaths for Americans alive today and 
born in the next 88 years. The EPA 
also projects an additional 12 million 
cataract cases. The increased ultravio­
let radiation would damage crops and 
aquatic biosystems. Ground-based 
ozone, smog, would increase. The 
ozone-depleting chemicals are also 
greenhouse gases, which increase the 
Earth's temperature. Increasing tem­
peratures will cause the oceans to rise, 
flooding coastal areas. 

It is absurd to believe that hats and 
sunscreen will protect us from all the 
effects of increased ultraviolet radi­
ation. It makes no more sense than 
backyard bomb shelters protecting us 
from nuclear war. The best way to 
protect the public is to protect the en­
vironment by limiting the production 
of ozone-depleting chemicals. I urge 
the administration to reconsider their 
position. The United States should be 
a leader in protecting our global envi­
ronment.• 

THE CALENDAR 
Mr. BYRD. Mr. President, I inquire 

of the distinguished assistant Republi­
can leader if Calendar Order No. 136 
has been cleared on his side of the 
aisle. 

Mr. SIMPSON. Mr. President, that 
item is cleared on this side. 

Mr. BYRD. I thank the Senator. 

PURCHASE OF CALENDARS 
Mr. BYRD. Mr. President, I ask 

unanimous consent that the Senate 
proceed to the consideration of Calen­
dar Order No. 136. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A resolution CS. Res. 223) relating to the 
purchase of calendars. 

The PRESIDING OFFICER. The 
Senate will proceed to its immediate 
consideration. 

The Senate proceeded to consider 
the resolution. 

The PRESIDING OFFICER. If 
there be no further debate, the ques­
tion is on agreeing to the resolution. 

The resolution <S. Res. 223) was 
agreed to, as follows: 

8. RES. 223 
Resolved, That the Committee on Rules 

and Administration is authorized to expend 
from the contingent fund of the Senate, 
upon vouchers approved by the chairman of 
that committee, not to exceed $70, 720 for 
the purchase of one hundred and four thou­
sand 1988 "We The People" historical calen­
dars. The calendars shall be distributed as 
prescribed by the committee. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the reso­
lution was agreed to. 

Mr. SIMPSON. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BYRD. Mr. President, I believe 
the following unanimous-consent re­
quests have been cleared. I will pro­
ceed to present them to the Senate. 

BILL PLACED ON CALENDAR­
H.R. 1947 

Mr. BYRD. Mr. President, I ask 
unanimous consent to place on the cal­
endar a bill just received from the 
House, H.R. 1947, which provides en­
hanced retirement credit for U.S. mag­
istrates. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

BILL HELD AT THE DESK-H.R. 
1659 

Mr. BYRD. Mr. President, I ask 
unanimous consent that H.R. 1659, to 
increase the per diem rates for pay­
ments by the Veterans' Administration 
to States for hospital care, and for 
other purposes, be held at the desk 
pending further disposition. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

JOINT RESOLUTION TO BE 
PLACED ON CALENDAR-H.J. 
RES. 283 
Mr. BYRD. Mr. President, I ask 

unanimous consent that House Joint 
Resolution 283, to recognize the serv­
ice and contributions of the Honorable 
Wilbur J. Cohen, be placed on the cal­
endar when received from the House. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

JOINT RESOLUTION PLACED ON 
CALENDAR-H.J. RES. 280 

Mr. BYRD. Mr. President, I ask 
unanimous consent that House Joint 
Resolution 280, to commemorate the 
300th commencement at Ohio State 
University, just received from the 
House, be placed on the calendar. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

BICENTENNIAL MINUTE 

MAY 29, 1917: JOHN F. KENNEDY IS BORN 

Mr. DOLE. Mr. President, John F. 
Kennedy was born 70 years ago today, 
on May 29, 1917. While best remem­
bered as the 35th President of the 
United States, John Kennedy was also 
a Member of Congress for 13 years. 
During that time, he demonstrated 
great affection for and interest in con­
gressional history. 

After a distinguished career in the 
Navy during World War II, Kennedy 
was elected to the House in 1946 for 
the first of three terms. He represent­
ed the same district that his maternal 
grandfather, John F. Fitzgerald, had 
served a half-century before. In 1952, 
he successfully ran for the Senate and 
he was reelected in 1958. 

In 1954, Kennedy underwent a seri­
ous operation to relieve terrible pain 
in his back. During the long convales­
cence, he began work on a series of 
sketches of American politicians who 
had risked their careers in the cause 
of principle. The result was the book 
"Profiles in Courage," which won the 
1957 Pulitzer Prize for biography. 
Each of the eight courageous men pro­
filed in the book-John Quincy 
Adams, Daniel Webster, Thomas Hart 
Benton, Sam Houston, Edmund Ross, 
Lucius Quintus Cincinnatus Lamar, 
George Norris, and Robert Taft-had 
been a Senator at some point in his 
career. 

John Kennedy also left behind, in 
the Capitol itself, a mark of this 
esteem for the Senate's history. In 
1955 the Senate established a special 
commemorative committee to identify 
"five outstanding persons from among 
all persons • • • who have served as 
Members of the Senate • • •." Sena­
tor Kennedy was named chairman of 
that committee and he directed its dif­
ficult task with great skill. Today, we 
remember him with many memorials. 
We should include among them the 
five medallion portraits of outstanding 
Members that, thanks to his direction, 
now grace the walls of the Senate re­
ception room. 
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PRESIDENTIAL STATEMENT ON 

PERSIAN GULF 
PRESIDENT SPEAKS ON GULF 

Mr. DOLE. Mr. President, this after­
noon, the President spoke to the 
Nation on the situation in the Persian 
Gulf. 

The President's remarks rightly 
stressed our determination to remain 
in the gulf; to def end vital American 
interests there; and to strike back if 
we are attacked, whether by Iran or 
anyone else. 

NOT JUST AMERICAN PROBLEM 
The President also noted that this is 

not just an American problem, or 
American challenge. Our allies in 
NATO and Japan have vital interests 
at stake. The President-and Presiden­
tial spokesman Marlin Fitzwater, in 
followup comments-pledged that we 
will be following up with our allies, in 
pursuit of coordinated actions, both at 
the Venice summit and through other 
channels. 

FLAGGING ISSUE DEEMPHASIZED 
I was also pleased that the President 

put heavy emphasis on matching any 
security guarantees we make with our 
military presence in the gulf. Making 
clear commitments, and backing them 
up with our military forces, as neces­
sary-is the way to go. 

That, and not the question of flag­
ging Kuwaiti vessels, is the key. And I 
note that the President did not men­
tion the flagging plan specifically, and 
Fitzwater mentioned it only briefly. 

So, the President gave an excellent 
statement. I ask, unanimous consent 
that the full text of both the Presi­
dent's and Fitzwater's, statements be 
printed in the RECORD. 

There being no objection, the mate­
rial was ordered to be printed in the 
RECORD, as follows: 

STATEMENT BY THE PRESIDENT 
The PRESIDENT. I want to speak directly 

this afternoon on the vital interests of the 
American people, vital interests that are at 
stake in the Persian Gulf area. It may be 
easy for some, after a near record 54-month 
economic recovery, to forget just how criti­
cal the Persian Gulf is to our national secu­
rity. 

But I think everyone in this room and ev­
eryone hearing my voice now can remember 
the woeful impact of the Middle East oil 
crisis of a few years ago-the endless, de­
moralizing gas lines, the shortages, the ra­
tioning, the escalating energy prices and 
double-digit inflation, and the enormous dis­
location that shook our economy to its foun­
dations. 

This same economic dislocation invaded 
every part of the world, contracting foreign 
economies, heightening international ten­
sions and dangerously escalating the 
chances of regional conflicts and wider war. 

The principal force for peace in the 
world-the United States and other demo­
cratic nations-were perceived as gravely 
weakened. Our economies and our people 
were viewed as the captives of oil-producing 
regimes in the Middle East. This could 
happen again if Iran and the Soviet Union 
were able to impose their will upon the 

friendly Arab states of the Persian Gulf and 
Iran was allowed to block the free passage 
of neutral shipping. 

But this will not happen again, not while 
this President serves. I'm determined our 
national economy will never again be held 
captive; that we will not return to the days 
of gas lines, shortages, inflation, economic 
dislocation and international humiliation. 
Mark this point well-the use of the vital 
sea lanes of the Persian Gulf will not be dic­
tated by the Iranians. These lanes will not 
be allowed to come under the control of the 
Soviet Union. The Persian Gulf will remain 
open to navigation by the nations of the 
world. Now, I will not permit the Middle 
East to become a choke point for freedom or 
a tinderbox of international conflict. 

Freedom of navigation is not an empty 
cliche or-of international law. It is essen­
tial to the health and safety of America and 
the strength of our alliance. 

Our presence in the Persian Gulf is also 
essential to preventing wider conflict in the 
Middle East and it's a prerequisite to help­
ing end the brutal and violent six-and-a­
half-year war between Iran and Iraq. Diplo­
matically, we're doing everything we can to 
obtain an end to this war and this effort will 
continue. 

In summary then, the United States and 
its allies maintain a presence in the Gulf to 
assist in the free movement of petroleum, to 
reassure those of our friends and allies in 
the region of our commitment to their 
peace and welfare, to ensure that freedom 
of navigation and other principles of inter­
national accord are respected and observed. 
In short, to promote the cause of peace. 

Until peace is restored and there's no 
longer a risk to shipping in the region, par­
ticularly shipping under American protec­
tion, we must maintain an adequate pres­
ence to deter and, if necessary, to defend 
ourselves against any accidental attack or 
against any intentional attack. As Com­
mander-in-Chief, it's my responsibility to 
make sure that we place forces in the area 
that are adequate to that purpose. 

Our goal is to seek peace rather than 
provocation. But our interests and those of 
our friends must be preserved. We're in the 
Gulf to protect our national interests and, 
together with our allies, the interests of the 
entire Western world. Peace is at stake. Our 
national interest is at stake. And we will not 
repeat the mistakes of the past. 

Weakness, a lack of resolve and strength 
will only encourage those who seek to use 
the flow of oil as a tool, a weapon to cause 
the American people hardship at home, in­
capacitate us abroad, and promote conflict 
and violence throughout the Middle East 
and the world. 

STATEMENT BY MARLIN FITZWATER 
The President met today with his Nation­

al Security Advisors to review U.S. Persian 
Gulf policy and U.S. plans for the protec­
tion of U.S. flagged ships operating in the 
Gulf. 

The President reviewed the diplomatic ef­
forts being made to end the Iran-Iraq war. 
He reaffirmed U.S. efforts to obtain a 
United Nations Security Council Resolution 
calling for an end to the war, to include 
mandatory sanctions. Diplomatic efforts to 
strengthen Operation Staunch will be inten­
sified. The President directed additional 
consultation with our allies and will be rais­
ing the issue at the Summit in Venice. 

The President also directed his advisors to 
provide continued full consultation to the 
Congress and to begin preparation of re-

ports to the Congress on our proposed 
action. 

The President clearly reaffirmed U.S. 
policy to remain in the Persian Gulf to pro­
tect vital U.S. national interests. 

The President received a detailed presen­
tation on the military plan to protect U.S. 
flag and naval vessels and approved the plan 
for further development. It was clear from 
the presentation that U.S. military forces 
have the capability to escort U.S. flag ves­
sels in the Gulf to deter potential attacks 
and defend themselves against threats from 
belligerent powers. The escorting of re­
flagged ships will begin when the President 
decides. The capability exists now. 

HONORING DON BIVENS, 
TIREMENT FROM THE 
CONSERVATION SERVICE 

RE­
S OIL 

Mr. SASSER Mr. President, today I 
wish to pay tribute to Mr. Donald 
Bivens, of Brentwood, TN. Don recent­
ly retired as the State conservationist 
and administrator of the Soil Conser­
vation Service in Tennessee after 36 
years of service with the Department 
of Agriculture. 

Don Bivens grew up in Athens, TN. 
He attended Tennessee Technological 
University and has completed gradu­
ate work at the University of Oklaho­
ma and Harvard University. 

Don began work with the SCS in 
1951, shortly before the appointment 
of my father, Ralph Sasser, as the di­
rector of the SCS. Since that time, 
Don has worked with the Soil Conser­
vation Service in Tennessee, Indiana, 
Missouri, Colorado, and Oregon. 

Don was appointed as the adminis­
trator of the Tennessee SCS in April 2 
1975. In the last 12 years, he has re­
ceived several Outstanding Perform­
ance Awards from the SCS for his 
work in Tennessee. His commitment to 
protecting our natural resources and 
developing conservation plans has 
been unyielding since he first began 
work with my father over 30 years . 
ago. 

Don's experience and knowledge will 
be sorely missed in Tennessee. His con­
tributions to conservation measures 
have been invaluable. Once thought to 
have some of the worst soil erosion 
problems in the country, west Tennes­
see implemented strong and effective 
soil conservation plans under Don's 
guidance. These plans have saved 
farmers millions of dollars, while pro­
tecting water resources across the 
State. · 

Over the last 7 years, Tennessee has 
reduced its average soil erosion rate 
from 16 tons per acre each year to less 
than 9 tons per acre each year. This 
type of leadership has been instru­
mental in bringing highly erodible 
cropland out of production and ensur­
ing conservation of Tennessee's most 
valuable natural resource. 

We are proud of the accomplish­
ments of Don Bivens in Tennessee. I 
can say that he has succeeded my 



May 29, 1987 CONGRESSIONAL RECORD-SENATE 14143 
father well as the State conservation­
ist, and Ralph Sasser would be proud 
of the commitment to soil conserva­
tion that Don Bivens has established 
in Tennessee. 

THE INTERNATIONAL HUMAN 
RIGHTS LAW GROUP HONORS 
YURI ORLOV, CARDINAL SILVA, 
AND SENATOR HARKIN 
Mr. PELL. Mr. President, on May 28 

the International Human Rights Law 
Group held its second annual Human 
Rights Law Awards dinner at the Na­
tional Press Club here in Washington. 
In the 2 years that these awards have 
been granted they have come to be 
recognized as especially noteworthy 
honors for outstanding action in the 
defense of human rights. The law 
group has enlisted a remarkable stable 
of lawyers which it has harnessed to 
the service of human rights, both by 
means of general proclamations and, 
particularly, by the painstaking case­
by-case work through which legal 
action can be made to serve the cause 
of individual human rights. Much of 
the law group's work is carried out by 
younger attorneys, often on a volun­
tary basis. Those recognized at this 
year's dinner with the Pro Bono Serv­
ice Awards included Laura Bocalandro, 
Lea Browning, Margaret Popkin, 
Martha Roadstrum Moffett, Stephen 
J. Schnably, and Ralph G. Steinhardt. 

Highlights of the evening were the 
presentations of Human Rights Law 
Awards to Dr. Yuri Orlov, the Soviet 
human rights activist now at Cornell 
University in New York, to Raul Car­
dinal Silva Henriquez of Chile, and to 
our distinguished colleague, the junior 
Senator from Iowa, ToM HARKIN. Sen­
ator HARKIN gave a particularly 
moving address in accepting this 
award, and I ask that the text of his 
remarks be printed in the RECORD at 
this point, along with the citations of 
the three honorees as set forth by the 
International Human Rights Law 
Group in making these awards. 

There being no objection, the mate­
rial was ordered to be printed in the 
RECORD, as follows: 
ADDRESS BY SENATOR TOM HARKIN BEFORE 

THE INTERNATIONAL HUMAN RIGHTS LAW 
GROUP, WASHINGTON, DC, MAY 28, 1987 
From El Salvador to Liberia, from South 

Korea to South Africa, the International 
Human Rights Law Group has used the law 
to promote respect and observance of 
human rights. You have served as a voice of 
vigilance in monitoring elections in Guate­
mala, Nicaragua and the Philippines, and 
thus helped to spur a rebirth of democracy 
in Latin America and Asia. 

I am proud to be honored along with Yuri 
Orlov, who suffered a decade of hard labor 
simply for seeking what he was already sup­
posed to have, the liberty promised all 
Soviet Citizens under the Helsinki Accords. 

I am pleased to stand here with an old 
friend Cardinal Silva. I recall the first time 
Cardinal Silva and I met was in 1976 at his 
residence in Santiago. 

During lunch, Cardinal Silva confided 
that he found it sad that the United States 
was "not sending the right message" to 
Latin America. 

The United States, he said, was the only 
nation in the world founded on a philoso­
phy of respect for human rights. "We find it 
very confusing and disturbing," he contin­
ued, "when we hear the United States talk 
so much about its support for human rights 
and then see your government continue to 
support and encourage repressive regimes 
throughout Latin America and other parts 
of the world." 

I have never forgotten Cardinal Silva's 
words. For me, they constitute both the 
shortcomings and the continuing challenge 
for U.S. foreign policy. 

In 1974 when I first came to Congress 
there were no laws-not one-that prohibit­
ed the United States from supporting eco­
nomically and militarily those nations 
which committed gross violations of human 
rights. 

My personal experience in seeing the Con 
Son Prison of South Vietnam where politi­
cal prisoners were caged like wild animals 
and tortured, made me determined to see 
what I could do to change that. 

Many said at the time that a freshman 
congressman shouldn't be involved in these 
things. Most of these people were the same 
ones who said human rights should not be 
put into law. 

There are times when one must heed the 
counsels of caution and seniority. But I 
knew the time for waiting on human rights 
had long since passed. 

So step by step, with the aid of many in 
this room, we first conditioned U.S. econom­
ic aid, then military assistance, and finally 
assistance through international financial 
institutions on a government's compliance 
with basic human rights standards. 

What we demanded and eventually got 
was simply this: a requirement in law that 
U.S. foreign policy be conducted in compli­
ance with international human rights decla­
rations adopted after the Second World 
War. 

These decrees, starting with the Universal 
Declaration of Human Rights, signaled a 
dramatic recognition that concern for 
human rights was no longer divided by na­
tional boundaries or regional loyalties. 

And that when it is the official-or unoffi­
cial-policy of a government to violate the 
human rights of its citizens, then those citi­
zens have no recourse but to appeal to a 
higher law that exists beyond their borders. 

The security of the person, the freedom 
from torture and prolonged detentions with­
out charges, and freedom from genocide, are 
not ideals or goals to be aimed at. They are 
rights-inalienable rights we possess by 
virtue of our common humanity. 

Virtually all nations now endorse the prin­
ciple of human rights but few governments 
put this commitment into practice. If any­
thing, the codification of international 
human rights law has served to highlight 
the stark contrast between principle and 
practice around the world. 

Even more disturbing is the use of the law 
to legitimize dictatorships-on both the left 
and the right-and to justify continued re­
pression of the individual. 

This institutionalization of cruelty makes 
more difficult the struggle to transform the 
principle of human rights, and protection of 
the individual, into a universal practice. 

South Africa's apartheid system, which 
reaps profits from the enslavement of 
others and denies a person fundamental 

rights solely because of the color of his or 
her skin, has been built on an edifice of 
laws. 

In Marxist-Leninist regimes, the law is a 
tool of institutionalized oppression. Free as­
sociation, open political expression, and an 
independent judiciary are all sacrificed at 
the altar of the "state." In the Soviet 
Union, hundreds of thousands of Jews risk 
imprisonment simply because they have 
sought the freedom to travel, a right prom­
ised them since 1948 by the Universal Decla­
ration of Human Rights. 

In South Korea and Chile, the law is used 
to sanction state-sponsored terrorism. 

South Korean President Chun has manip­
ulated political instability to end talks with 
the democratic opposition, keep Kim Dae 
Jung under house arrest, and pave the way 
for further repression. 

Chile, a nation with a 150-year tradition 
of democracy, has become under General 
Pinochet the model of a fascist state. Legal­
ism fronts for official violence and violence 
gives laws their only legitimacy. 
· Indeed, as human rights activists, the 
path before us is strewn with hardships and 
difficulties. As lawyers, our task of making 
the law a tool for liberation, instead of an 
instrument of repression, is equally formida­
ble. 

But when I am about to lose hope, I re­
member the words of Cardinal Silva-"The 
United States is the only nation in the 
world founded on a philosophy of human or 
inalienable rights." 

Tragically, on the 200th anniversary of 
our constitution, many in our government 
seemed to have lost sight of these princi­
ples. 

Confronted with a lawless world, the cur­
rent administration has embraced lawless­
ness. Its substitute for Latin America's "lib­
eration theology" is an all-encompassing 
"contra ideology," 

In pursuit of this ideology, the administra­
tion has ignored Congress, lied to the Amer­
ican people, and violated its treaties and 
agreements with other nations. 

And I must say, frankly, that we can talk 
all we want about international human 
rights, but if the leading nation of the free 
world violates its own laws and its interna­
tional treaties and undermines our nation's 
most basic moral and legal principles, then 
there is little hope for human rights 
progress anywhere. 

But I did not come this evening to deliver 
a message of despair. 

There is hope in the fact that while 
human rights laws have been abused, they 
have not been abandoned. 

We held on to reject the nomination of 
Ernest Lefever. 

We held on to adopt sanctions against the 
hated apartheid regime of South Africa. 
And we held on to convince the administra­
tion that our best policy was to remove-not 
embrace-Marcos. 

It is time that we tie U.S. power to a com­
mitment to human rights-and the test of 
that commitment must be respect for the 
law. 

It is time that we restore to our policy 
idealism and the vision of America as the 
international apostle of human dignity. 

It is time that we recognize that America's 
real strength rests in its role as a moral 
beacon, not as an arms supplier for the rest 
of the world. 

First, we must take the lessons learned 
from South Africa and the Philippines and 
begin to shape a policy based on the princi-
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pie that tyranny of any kind against individ­
ual freedom anywhere is unacceptable. 

We must stop the policy of squandering 
our nation's credibility on false prophets of 
freedom like Jonas Savimbi and Adolfo 
Calero. If we don't, our nation will be 
dragged down the long, dark and shameful 
corridors reserved for those who possess 
power without compassion, might without 
morality, and strength without sensitivity. 

Instead we must support the establish­
ment of genuine democratic institutions and 
the protection of human rights, and pursue 
a policy driven not by the fear of commu­
nism, but by the hatred of poverty, injus­
tice, and oppression. 

It is time we support the real freedom 
fighters, Bishop Tutu, Yuri Orlov and Car­
dinal Silva. We owe them a debt of grati­
tude. They have fought for freedom, only to 
risk their own, hut in so doing they have 
sparked the conscience of the entire world. 

Second, we must use our diplomatic, polit­
ical and in some cases economic resource to 
encourage democratic transitions. Our sup­
port for democracy must mean more than 
providing airline tickets for dictators mo­
ments before the democratic hopes of their 
people sour and turn to violence. We must 
anticipate trouble spots-where human 
rights and political freedoms are denied­
and be prepared to act. 

Chile is one such spot. Administration 
policy there has made a dramatic turnabout 
since Ambassador Barnes came to Santiago. 
But Chilean democrats deserve more than 
flexibility and mixed signals. 

What's needed now is resolve and a strong 
signal that it will no longer be business as 
usual so long as Pinochet remains in power. 

For Chile, the question is not whether we 
arm the forces of freedom but whether we 
stop funding the forces of oppression. 

Likewise, the time has come to act in 
South Korea. The democratic oppositions' 
demand that the new Korean presidential 
elections fully reflect the will of the Korean 
people is not unreasonable. 

President Chun's actions are. 
In Chile as in South Korea, it is time we 

use our diplomacy and trade as incentives 
for internal accord and reforms leading to 
free and fair elections and the end of repres­
sion. 

Finally, we must do all we can to help 
those nations-Argentina, Brazil, the Philip­
pines, and others-which have taken their 
first halting steps toward democracy. 

We must match moral and economic sup­
port, with assistance in monitoring elections 
and human rights progress-so that we pre­
vent the military from undermining the 
democratic movements we seek to encour­
age. 

Walter Lippmann once said, "A policy is 
bound to fail which deliberately violates our 
pledges and principles, our treaties and our 
laws, because the American conscience is a 
reality." 

Current policy is now paralyzed because 
the administration has forgotten that our 
real strength comes not from the barrel of a 
gun-but from our ideals and our example. 
The writings of Thomas Jefferson and Tom 
Paine have done more to influence people in 
other lands than all the East Bloc rifles, 
Stingers, and TOW missiles combined. 

I now see the possibilities of a new era of 
progress on human rights. 

With your continued commitment, let us 
go forward and reclaim a human rights 
policy consistent with our principles and 
worthy of America's leadership role in the 
world. 

Raul Cardinal Silva Henriquez served as 
Archbishop of Santiago de Chile for more 
than twenty years before his retirement in 
1983. He founded the archdiocesan Vicariate 
of Solidarity to aid the politically persecut­
ed, investigate cases of missing persons and 
press the Chilean Government for human 
rights. He also established Chile's Catholic 
Charities organization, which distributes 
food, clothing and medicine to the poor. 

Tom Harkin is a United States Senator 
from Iowa. His name became permanently 
associated with the cause of human rights 
when he sponsored an amendment to the 
Foreign Assistance Act calling for a halt in 
economic aid to countries engaged in gross 
violations of human rights. The Harkin 
Amendment served as a foundation on 
which later human rights legislation was 
built. His dedication to international justice 
has been matched by his work to feed the 
hungry-he has received the Bread for the 
World "Distinguished Service for Hunger" 
Award. 

Yuri Fyodorovich Orlov spent ten years of 
his life in Soviet labor camps and exile be­
cause of his heroic commitment to human 
rights. Dr. Orlov, a nuclear physicist, was 
dismissed from his job in 1956 after suggest­
ing that those responsible for Stalin-era ex­
cesses be brought to justice. In 1976, he 
became Chairman of the Moscow Helsinki 
Watch Group, a human rights organization 
which works to monitor Soviet compliance 
with the Helsinki Accords. In 1986, he was 
allowed to emigrate to the U.S., where he 
resumed his profession at Cornell Universi­
ty. 
THE INTERNATIONAL HUMAN RIGHTS LAW GROUP 

Known for its independence and objectivi­
ty, the International Human Rights Law 
Group has fought for human rights in more 
than 40 countries around the world, includ­
ing the Soviet Union, South Korea, Chile, 
Liberia, Romania, Nicaragua and Argentina. 
The Law Group provides free legal assist­
ance to victims of human rights abuse and 
brings cases in U.S. courts and international 
forums. The Law Group promotes the en­
forcement of international law and the 
strengthening of international organizations 
dedicated to human rights. 

MESSAGES FROM THE 
PRESIDENT 

Messages from the President of the 
United States were communicated to 
the Senate by Ms. Emery, one of his 
secretaries. 

EXECUTIVE MESSAGES 
REFERRED 

As in executive session, the Presid­
ing Officer laid before the Senate mes­
sages from the President of the United 
States submitting sundry nominations, 
which were referred to the appropri­
ate committees. 

<The nominations received today are 
printed at the end of the Senate pro­
ceedings.) 

MEASURES PLACED ON THE 
CALENDAR 

The following bill and joint resolu­
tions were read the first and second 
times by unanimous consent, and 
placed on the calendar: 

H.R. 1947. An act to amend title 5, United 
States Code, to provide enhanced retire­
ment credit for U.S. magistrates: 

H.J. Res. 280. Joint resolution to observe 
the 300th commencement exercise at the 
Ohio state University on June 12, 1987. 

H.J. Res. 283. Joint resolution recognizing 
the service and contributions of the Honora­
ble Wilbur J. Cohen. 

MEASURES HELD AT THE DESK 
The following bill was ordered held 

at the desk by unanimous consent 
pending further disposition: 

H.R. 1659. An act to amend title 38, 
United States Code, to increase the per diem 
rates for payments by the Veterans' Admin­
istration to States for hospital care, domicil­
iary care, and nursing home care provided 
to veterans in State' homes, and for other 
purposes. 

PETITIONS AND MEMORIALS 
The following petitions and memori­

als were laid before the Senate and 
were referred or ordered to lie on the 
table as indicated: 

POM-161. A petition from the Governor 
of the State of Tennessee giving notice of 
disapproval of proposed sites for the con­
struction of a monitored retrievable storage 
facility; to the Committee on Environment 
and Public Works. 

POM-162. A joint resolution adopted by 
the Legislature of the State of Tennessee; to 
the Committee on Environment and Public 
Works. 

"SENATE JOINT RESOLUTION No. 210 
"Whereas, civilian nuclear reactors are 

being used for the generation of electric 
power and other purposes and are accumu­
lating large amounts of high-level radioac­
tive waste and spent nuclear fuel that must 
be isolated from the environment and be 
buried in a permanent, deep geologic reposi­
tory; and 

"Whereas, the national censensus for the 
handling of spent nuclear fuel as expressed 
in the Nuclear Waste Policy Act of 1982, 
P.L. 97-425, 42 U.S.C. Sections 10101, et seq. 
places an explicit statutory responsibility on 
the Department of Energy to construct and 
operate a permanent deep geologic reposi­
tory for the disposal of spent nuclear fuel 
and high-level radioactive waste; and 
· "Whereas, the Nuclear Waste Power Act 
of 1982 also directs the Secretary of the 
United States Department of Energy, in ac­
cordance with 42 U.S.C. Section 10161, to 
study the need for and feasibility of a Moni­
tored Retrievable Storage <MRS> facility for 
processing and storage of high-level radioac­
tive waste and spent nuclear fuel and to pre­
pare plans for such a facility to be submit­
ted to Congress; and 

"Whereas, the Secretary of the Depart­
ment of Energy, on or about March 30, 1987, 
submitted to the United States Congress a 
proposal for authorization to construct an 
MRS facility on the Clinch River in the 
Roane County portion of Oak Ridge, Ten­
nessee, at the site of the once-proposed 
Clinch River Breeder Reactor; and 

"Whereas, neither the people of the State 
of Tennessee nor its elected representatives 
and officials have been allowed any mean­
ingful input or involvement in the develop­
ment of the plans for the Tennessee MRS; 
and 
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"Whereas, the U.S. Department of Energy 

has not addressed questions and recommen-

dations presented in the report of the 

Clinch R

iver task 

force, including r

ecom-

mendations for the establishment of a 

rev iew board composed of representatives

from the affected cities and counties and 

the state which would have full access to in-

formation concerning operations of the fa- 

cility and authority to 

suspend operations 

upon full and conv incing evidence of a

threat to public h

ealth and safety; and 

"Whereas, the U.S. Department of Energy 

has made no recommendations to m

itigate 

the potential adverse economic impact from 

locating the facility 

in Roane County and 

the surrounding areas, locations which have

already been adversely affected by earlier

actions of the Department of Energy; and

"Whereas, the proposed MRS is an unnec-

essary co

mponent of a national sys

tem to

dispose of th

e high-level radioactive wa,ste

and spent nuclear fuel generated b

y the na-

tion's civ ilian nuclear power plants; a

nd

"Whereas, because the proposed MRS is

unnecessary, the proposed facility would

create unwarranted and unnecessary health

risks for Tennesseans and potential harm to

their env ironment from the transportation,

handling, and storage of spent nuclear fuel

and high-le

vel radioactiv

e w

astes; and

"W

hereas,

 

the

 

Env ironmental

 

Policy

Group of the Tennessee Department of

Health and Env ironment has prepared a

comprehensive study delineating the rea-

sons why an MRS sh

ould not be constructed

in Tennessee, a stu

dy in w

hich the General

Asse

mbly c

oncu

rs; a

nd

"Whereas, 42 U.S.C. Section 10136(b) vests

in the Tennesse

e G

eneral Assembly and the

Governor of the State of Tennessee, the

right to notify Congress of disapproval of

the Secretary of Energy's designation of the

proposed MRS si

te on th

e Clinch R

iver in

the Roane County portion of Oak Ridge,

Tennessee; and 

"Whereas, the General Assembly recog-

nizes the controversy as to when t

he Ten-

nessee General Assembly is e

mpowered and

entitled under 42 U.S.C. Section 10136(b) to

exercise its right to issue a notice of disap-

proval to Congress, and therefore desires to

exercise said important rig

ht at the earliest

reasonable tim

e to ensure Tennessee does

not lose its rig

ht of notice of disapproval;

and

"Whereas, the General Assembly desires

that the exercise of its right to issue a

notice of disapproval should be in conjunc

tion with any such notice issued by the gov-

ernor of th

e state 

of Tennessee: Now, there-

fore, be it

'Wesotved Òy the Senate of the Ninety-fifth

General Assembly of the State of Tennessee,

the House of Representativ es concurring,

That this General Assembly disapproves, in

accordance with 42 U.S.C. Section 10161(h)

and Section 10136(b), o

f the designation by

the Secretary of the United States Depart-

ment of Energy of a site

 on the Clinch River

in the Roane County portion of Oak Ridge,

Tennessee, which 

is the site of the once-pro-

posed Clinch River Breeder Reactor, as a lo-

cation for construction of a Monitored Re-

trievable Storage facility: 

Be it fu

rther

"Resotved, That the Clerk of the Senate

shall transmit this Resolution to 

the Speak-

er of the United States House of Represent-

atives and the President pro tempore of the

United States Senate at the same time

which the Governor submits a s

imilar disap-

proval notice, should he elect to 

do so

, b

ut

in any event, such transmissi

on shall ensure

its receipt by the Speaker of the United

States House of Represe

ntatives and P

resi-

dent pro 

tempore of the United States

Senate no later th

an May 2

9, 1987, unless a

clear decision by a 

federal court o

f c

ompe-

tent ju

risdiction rules th

at a notice 

of disap-

proval issued at th

at time would 

not be

timely under the Nuclear Waste P

olicy A

ct.

Be it further

"Resolved, That th

e C

lerk of the 

Senate

shall tra

nsm

it, a

long w

ith

 this R

esolution,

the stu

dy p

repared b

y the E

nv iron

mental

Policy 

Group o

f th

e Tennes

see D

epartment

of Health

 and E

nv ironment, w

hich s

hall be

considered the General Assembly's f

ormal

reasons for disapproving t

he proposed siting

of a

n M

RS in

 Tennesse

e, pursuant to 

42

U.S.C

. Sect

ion 

10136

(b)."

REPORTS O

F COMMITTEES

The following re

ports of committe

es

were s

ubmitted:

By Mr. B

YRD (

for Mr. B

IDEN), fro

m th

e

Committee 

on the Judici

ary, 

with 

an

amen

dme

nt:

S. 806. A 

bill to

 prov ide th

at th

e Clayto

n

Act and S

herman A

ct apply 

to th

e air 

trans-

portation industr

y (R

ept. N

o. 1

00-61).

EXECUTIVE REPORTS OF

COMMITTEES

The fo

llowing executiv

e re

ports 

of

committees were s

ubmitted:

By Mr. N

UNN, fr

om th

e C

ommittee on

Armed Serv ices:

The followin

g-named office

r under the

prov isio

ns o

f tit

le 

10, United S

tates Code,

section 601, to 

be assigned to

 a p

ositio

n of

importance and 

responsibility d

esignated by

the President under title

 10, U

nited S

tates

Code, section 601:

To be general

Gen. John R. Galv in,  

          , U.S. 

Army.

INTRODUCTION O

F BILLS 

AND

JOINT RESOLUTIONS

The f

ollowing bills 

and joint resolu-

tions were in

troduced, r

ead th

e first

and second t

ime by u

nanimous con-

sent, and referred as indicated:

By Mr. GRAHAM (

for himself, M

r.

CHILES, Mr. HEFLIN, Mr. 

STENNIS,

Mr. BUMPERS, Mr. PRYOR, Mr. SAN-

FORD, M

r. SHELBY, and Mr. F

oWLER);

S. 1297. A bill to amend the National

Trails System A

ct to 

prov ide for a s

tudy of

the De Soto T

rail, and f

or other purpose

s;

to the 

Committee on Energy and 

Natural

Resources.

By Mr. SHELBY:

S. 1298. A bill for the relief of the Mer-

chants N

ational B

ank of Mobile, A

labama,

to th

e Committee on th

e Judiciary.

By Mr. M

ETZENBAUM (for himself,

Mr. S

™ON, Mr. BIDEN, and Mr. KEN-

NEDY):

S. 1299. A 

bill to

 amend th

e 

McCarran-

Ferguson Act 

to limit th

e Federal a

ntitrust

exemption of the business o

f in

surance, to

reaffirm th

e continued S

tate re

gulation of

the business 

of insurance, and f

or other pur-

poses: to 

the Committee on 

the Judicia

ry.

By Mr. DURFNBERGER:

S. 1300. A bill 

to permit 

secondary mort-

gage m

arket fin

ancing f

or residential prop-

erties th

at include sm

all day care ce

nters; t

o

the C

ommittee on B

anking, Housin

g, and

Urban Affairs. 

By 

Mr, L

EAHY:

S. 

1301.

 A

 bill

 to 

amen

d title

 17, 

Unite

d

State

s Code,

 to

 implem

ent

 the

 

Berne

 Con-

ventio

n for 

the

 Prote

ction

 of Liter

ary

 and

Artis

tic 

Works

, as 

rev ised on 

July 24, 1971,

and

 for 

othe

r 

purpo

ses;

 to

 the

 Com

mittee

on Ju

dicia

ry.

By M

r. EXON:

S. 1302. A bill to authorize the Secretary

of Commerce to establish the Science and

Technology Adv iso

ry Committee, to 

prov ide

assis

tance 

in connection with

 long-term

basic 

scie

ntific

 research and s

tudent assis

t-

ance in

 math, sc

ience, 

computer scie

nce, and

engineerin

g, and fo

r o

ther purposes; to

 the

Committee o

n Labor a

nd H

uman Resources.

By M

r. WEICKER (fo

r himself, M

r.

INOUYE, M

r. ADAMS, Mr. 

BOND, M

r.

BUMPERS, M

r, B

URDICK, M

r. C

HAFEE,

Mr. CHILES, M

r. DODD, Mr. 

DUREN-

BERGER, M

r. 

GLENN, Mr. GORE, M

r.

HOLLINGS, Mr, KERRY, M

r. LAUTEN-

BERG, Mr. L

EVIN, M

r. M

ATSUNAGA, Mr.

MCCLURE, M

r. P

RYOR, M

r. ROCKEFEL-

LER, M

r. SIMON, Mr. STEVENS, M

r

WARNER, and M

r. W

ILSON):

S.J. Res. 142. A 

joint re

solution to 

desig-

nate t

he day o

f October 1, 1

987, a

s "

Nation-

al Medical R

esearch 

Day"; to

 the C

ommit-

tee on the Ju

diciary.

By Mr. S

PECTER 

(for h

imself, Mr.

ADAMS, M

r. BIDEN, Mr. BRADLEY, Mr.

BURDICK, M

r. CHAFEE, M

r. CHILES,

Mr. COCHRAN, M

r. DANFORTH, Mr.

D'AM

ATO

,

 Mr.

 

DE

CON

CIN

I,

 Mr.

DIXON, Mr. 

DoDD, Mr. 

DOLE, Mr.

DUR

ENB

ERG

ER

, 

Mr.

 EVANS,

 Mr.

GRAHAM, M

r. GRASSLEY, M

r. GORE,

Mr. HEGH

T, M

r. HEINZ, M

r. INOUYE,

Mr.

 KARN

ES 

Mr.

 KAST

EN, 

Mr.

 KENN

E-

DY, Mr. LEVIN, M

r. MATSUNAGA, Mr.

MCCA

IN. 

Mr.

 McC

ONNEL

L, Mr.

 METZ

-

ENBA

UM, 

MS.

 MIKU

LSKI

, Mr.

 MITC

H-

ELL, M

r. MOYNIHAN, M

r. MURKOW-

sKI, Mr. NICK

LES, Mr. 

PACKWOOD,

Mr. P

ELL, Mr. P

ROXMIRE, M

r. P

RYOR,

Mr. REID, M

r. RIEGLE, M

r. ROTH, Mr.

ROC

KEF

ELL

ER,  Mr.

 

SANFO

RD,

 Mr.

STAFFO

RD,

 Mr.

 SARB

ANES,

 Mr.

 SHEL

BY.

Mr. 

SIMO

N, 

Mr. 

WEIC

KER,

 and

 Mr.

WILSON).

S.J. 

Res.

 143.

 A 

joint

 resolu

tion

 

to desig

-

nate

 April

 1988,

 as "Fai

r Housi

ng Mon

th":

to 

the 

Com

mittee

 on

 the

 Jud

iciary

.

By Mr.

 WIRTH:

S.J.

 Res.

 144.

 A

 joint

 reso

lution

 desig

nat-

ing the

 week

 begi

nning

 Octob

er 18,

 1987,

 as

"Fina

ncial

 Indep

enden

ce 

Wee

k"; 

to 

the

Comm

ittee

 on 

the

 Judi

ciary

.

S.J.

 Res.

 145.

 A 

joint

 reso

lution

 desig

nat-

ing 

the

 week

 begin

ning

 June

 21,

 1987

, 

as

"Nati

onal

 Outwa

rd 

Bound

 Week

"; to 

the

Committee o

n the J

udiciary.

By 

Mr.

 WIR

TH 

(for

 himse

lf and

 Mr.

GARN):

S.J.

 Res.

 146.

 A 

joint

 resol

ution

 desig

nat-

ing 

Janua

ry 

8, 1988,

 as 

"Nat

ional

 Skiing

Day";

 to t

he C

om

mitte

e on th

e J

udici

ary.

By Mr. L

EV

IN:

S.J.

 Res.

 147.

 A 

joint

 resol

ution

 desig

nat-

ing the

 week

 begin

ning

 on the

 third

 Sund

ay

of Septe

mber

 in

 1987

 and

 1988

 as "Nati

onal

Adult D

ay C

are 

Center W

eek"; 

to th

e C

om-

mitte

e on 

the

 Judi

ciary.

By Mr. D

'AMATO:

S.J.

 Res.

 148.

 A

 joint

 resol

ution

 desi

gnat-

ing the week 

of September 20, 1987,

throu

gh 

Septe

mber

 26, 

1987,

 as 

"Eme

rgenc

y

Medical Serv ice

s W

eek to

 the C

ommittee on

the Judici

ary.

xxx-xx-xxxx
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STATEMENTS ON INTRODUCED 

BILLS AND JOINT RESOLUTIONS 
By Mr. GRAHAM <for himself, 

Mr. CHILES, Mr. HEFLIN, Mr. 
STENNIS, Mr. BUMPERS, Mr. 
PRYOR, Mr. SANFORD, Mr. 
SHELBY, and Mr. FOWLER): 

S. 1297. A bill to amend the National 
Trails System Act to provide for a 
study of the De Soto Trail, and for 
other purposes; to the Committee on 
Energy and Natural Resources. 

STUDY OF DE SOTO TRAIL 

Mr. GRAHAM. Mr. President, the 
recent archaeological find in Tallahas­
see, FL, of the probable site of Her­
nando De Soto's 1539 winter camp un­
derscores the reality that the history 
of the earliest days of exploration and 
discovery of this Nation is still being 
written. 

A century before the first settlement 
at Jamestown, the Spaniards were ag­
gressively exploring and attempting to 
colonize Florida and the region which 
now includes most of our Southern 
States. 

We know that the trail De Soto and 
his expedition carved out from 1539 to 
1543-a trail more bloody than 
benign-a trail which yielded .no gold 
nor glory as it progressed through at 
least 10 Southern States: Florida, 
Georgia, South Carolina, North Caro­
lina, Tennessee, Alabama, Mississippi, 
Arkansas, Texas, and Louisiana. We 
know that that trail was one of the 
greatest expeditions of the New 
World-and one of the causes of the 
eventual decimation of the American 
Indian population. 

The De Soto Trail can still teach us 
about out past. It deserves to be 
marked and reexplored in our time. 

For this reason I am today introduc­
ing legislation, with my colleagues 
Senators BUMPERS, CHILES, FOWLER, 
HEFLIN, PRYOR, SANFORD, SHELBY, and 
STENNIS, which authorizes the study 
of De Soto's Trail. 

May 30 commemorates the landing 
of De Soto's expedition in Florida. In 2 
years, in 1989, we will celebrate the 
450th anniversary of that landing. 

This bill is written as an amendment 
to section 5 of the National Trails 
System Act to add the De Soto Trail 
as one of the historic routes to be 
studied in accordance with the objec­
tives outlined in the act. 

We have built in a 1-year deadline 
for the study-so that the actual trail, 
as it is determined by the study, can 
be legislatively designated and marked 
in time for the 450th anniversary. 

This legislation complements the ef­
forts made by several of the States in­
volved to identify and preserve the 
trail. 

Florida has completed more than 
three-fourths of the De Soto Trail 
within the State's borders and the 
recent discovery and planned purchase 
by the State of the Tallahassee camp-

site will add volumes to our knowledge 
of the life and times of De Soto and 
his men. 

Hernando De Soto died on the banks 
of the Mississippi River in 1542, a 
broken and disappointed man. Al­
though the rest of his expedition con­
tinued on in the name of the Spanish 
Empire, pushing across the South, 
they never found any cache of Indian 
treasure-nor mapped out an overland 
route to Mexico. 

De Soto's goals were never achieved. 
By marking the trail De Soto set, we 

continue that famous expedition. 
Today we know that knowledge of the 
past is a treasure more priceless than 
gold. The route he discovered was 
really a trail blazed into the future. 

De Soto irrevocably altered the his­
tory and pattern of Western civiliza­
tion, as we follow in his footsteps, we 
will fill in the epic narrative of where 
we have been. 

Mr. President, I ask unanimous con­
sent that the text of the bill be print­
ed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

s. 1297 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "De Soto Na­
tional Trail Study Act of 1987". 
SEC. 2. FINDINGS. 

The Congress finds that-
(!) Hernando de Soto landed in the vicini­

ty of Tampa Bay on May 30, 1539; 
(2) de Soto then led his expedition of ap­

proximately 600 through the States of Flor­
ida, Georgia, South Carolina, North Caroli­
na, Tennessee, Alabama, Mississippi, and 
Arkansas; 

(3) de Soto died on the banks of the Mis­
sissippi River in 1542; 

(4) the survivors of de Soto's expedition 
went on to Texas, then back through Ar­
kansas, and into Louisiana in search of a 
route to Mexico; 

(5) the de Soto expedition represented the 
first large group of Europeans to explore so 
deeply into the Southeastern region; 

(6) archeologists have recently uncovered, 
in Tallahassee, Florida, what may have been 
de Soto's first winter camp; 

< 7) the State of Florida has completed 
identification and marking of close to three­
fourths of de Soto's trail in that State; and 

<8> several other States are in the process 
of identifying and marking de Soto's trail 
within their borders. 
SEC. 3. DESIGNATION OF TRAIL. 

Section 5(c) of the National Trails System 
Act <82 Stat. 919; 16 U.S.C. 1244(c)) is 
amended by adding the following new para­
graph at the end thereof: 

"<31) De Soto Trail, the approximate 
route taken by the expedition of the Span­
ish explorer Hernando de Soto in 1539, ex­
tending through portions of the States of 
Florida, Georgia, South Carolina, North 
Carolina, Tennessee, Alabama, Mississippi, 
to the area of Little Rock, Arkansas, on to 
Texas and Louisiana, and any other States 
which may have been crossed by the expedi­
tion. The study under this paragraph shall 

be prepared in accordance with subsection 
(b) of this section, except that it shall be 
completed and submitted to the Congress 
with recommendations as to its suitability 
for designation not later than one calendar 
year from the date of enactment of this 
paragraph.". 

By Mr. METZENBAUM <for 
himself, Mr. SIMON, Mr. BIDEN, 
and Mr. KENNEDY): 

S. 1299. A bill to amend the McCar­
ran-Ferguson Act to limit the Federal 
antitrust exemption of the business of 
insurance, to reaffirm the continued 
State regulation of the business of in­
surance, and for other purposes; to the 
Committee on the Judiciary. 

INSURANCE COMPETITION IMPROVEMENT ACT 

e Mr. METZENBAUM. Mr. President, 
today I am introducing legislation to 
amend the McCarran-Ferguson Act to 
repeal the blanket exemption of the 
business of insurance from the Federal 
antitrust laws. I am pleased to be 
joined by Senators SIMON, BIDEN, and 
KENNEDY in this effort. 

This legislation has three purposes: 
First, to reaffirm the authority of the 
States to regulate insurance; second, 
to promote free competition in the 
sale of insurance by eliminating the 
industry's general immunity from the 
antitrust laws; and third, to clarify the 
legality under the antitrust laws of 
certain joint activities of insurers, 
such as pooling historical loss data, 
which are essential to the business of 
insurance and clearly not anticompeti­
tive. 

This legislation supercedes S. 80, a 
bill I introduced earlier this session 
which would have repealed the 
McCarran-Ferguson Act in its entirety. 
The purpose of that legislation was ex­
actly the same as the purpose of this 
legislation: To subject insurance com­
panies to the antitrust laws while pre­
serving the full power of the States to 
regulate and tax their activities. S. 80 
was misconstrued by some to represent 
an effort to substitute Federal for 
State regulation of insurance. This 
was never my intent. My present bill 
eliminates any confusion by stating 
clearly and unequivocally that the 
"continued regulation and taxation by 
the several States of the business of 
insurance is in the public interest." 

There is nothing inconsistent about 
applying the Federal antitrust laws to 
insurance companies while preserving 
State regulation of the industry. In 
the original debates on the McCarran­
Ferguson Act, President Franklin Roo­
sevelt himself saw no inconsistency. 
Urging Congress not to sacrifice the 
antitrust laws, he wrote that: 

There is no conflict between the applica­
tion of the antitrust laws and effective state 
regulation of insurance companies, and 
there is no valid reason for giving any spe­
cial exemption from the antitrust laws to 
the business of insurance. The antitrust 
laws prohibit private rate fixing . . . the 
antitrust laws do not conflict with affirma-
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tive regulation of insurance by the states 
such as agreed insurance rates if they are 
affirmatively approved by state officials. 
(CONGRESSIONAL RECORD vol. 91, part l, 79th 
cong., 1st session p. 482 (1945)). 

The Congress plainly did not intend 
to rep~al the application of the anti­
trust laws to insurance when it en­
acted McCarran-Ferguson. The histo­
ry of the act was exhaustively exam­
ined by the 1979 national commission 
for the review of antitrust laws and 
procedures. In its report to the Presi­
dent and the Attorney General, it con­
cluded that: 

Both the language of the McCarran-Fer­
guson Act, and the Act's legislative history, 
make clear that the purpose of the insur­
ance immunity was to permit state regula­
tory mechanisms to function without Feder­
al intervention and not to give the industry 
broad license to operate without antitrust 
scrutiny. As the Supreme Court recently 
noted the purpose of making antitrust im­
munity dependent on state regulation was 
to end the "system of private government" 
prevalent in the insurance industry before 
McCarran-Ferguson, and while agreements 
among insurers might be permitted, "public 
supervision of agreements is essential." 

Nevertheless, as historically interpreted 
by the courts, the exemption has in fact 
served as a broad grant of immunity for un­
supervised collective behavior by insurers. 
Courts have refused to require that the 
state regulation be comprehensive or effec­
tive as a condition for permitting immunity 
to attach. Rather, as one court put it, "if a 
state has generally authorized or permitted 
certain standards of conduct, it is regulating 
the business of insurance under the McCar­
ran Act." <Report of the commission, p. 232) 

Since every State regulates insur­
ance in some way, the result today is 
that insurance companies enjoy a vir­
tually absolute exemption from the 
Federal antitrust laws, contrary to the 
intent of the Congress when it wrote 
the McCarran-Ferguson Act. 

The case for repealing the insurance 
industry's antitrust exemption is over­
whelming. Insurance companies 
should be subject to the antitrust laws 
of this country, just like everyone else. 
Insurance is vital to the Nation. No 
one can be secure without it. Yet those 
who provide it do not have to conform 
to our national policy of free competi­
tion. 

How can the Congress explain to the 
American people why the insurance 
industry is exempt from antitrust pro­
hibitions that apply to every other in­
dustry, when the price of insurance 
has skyrocketed? How can the Con­
gress explain that the rules of fr~e 
competition should not apply to this 
vital industry when authoritative stud­
ies including the landmark report of 
th~ Justice Department under Presi­
dent Ford, have concluded that com­
petition, where it has existed, has b~en 
beneficial, and that the "full appllca­
tion of competitive principles, as em­
bodied in the Federal antitrust laws, 
to the business of insurance would be 
consistent with the public interest." 
("The Pricing and Marketing of Insur-

ance," a report of the U.S. Depart­
ment of Justice to the Task Group on 
Antitrust Immunities, January 1977, 
pp.3, 31-34) the Department further 
found ·that experience with competi­
tive pricing of insurance "dispelled the 
historic notion that price competition 
would result in price wars, mass bank­
ruptcies or excessive profits, the very 
reasons advanced by the industry for 
the antitrust exemption granted the 
industry in 1945." <DOJ report at 31). 

Whatever the reasons may have 
been for an exemption in 1945, there 
are neon today. Requiring insurance 
companies to live by the rules of free 
competition would not disrupt State 
regulatory programs. It would not pre­
vent insurance companies from shar­
ing information. It would promote 
competition in the industry, promote 
lower prices and greater availability of 
coverage, and insure that consumers 
have better information about the 
policies they purchase. 

Applying Federal antitrust stand­
ards to insurance also would not un­
dercut State regulatory policies re­
garding ratesetting. Almost all States 
have abandoned setting specific rates 
for insurance coverage. Instead, insur­
ance companies have considerable 
flexibility in setting rates, subject to 
filing requirements. In addition, the . 
Supreme Court has made clear that 
business conduct which is subject to a 
clearly articulated State regulatory 
scheme and actively supervised by the 
State is not subject to Federal anti­
trust law. The Supreme Court has re­
cently held, for example, that collec­
tive ratemaking activities, permitted 
under a clearly articulated and active­
ly supervised State policy, do not vio­
late the antitrust laws. Southern 
Motor Carriers Rate Cont v. U.S., 471 
U.S. 48 <1985). 

Another development is the recogni­
tion by the courts that joint activities 
by competitors which promote compe­
tition are permissible. The courts have 
long held that substantial information 
can be shared among competitors 
without running afoul of the antitrust 
laws. More recently, the Supreme 
Court clearly stated that joint activi­
ties which reduce costs and enable 
products to be marketed more effi­
ciently will be upheld. Broadcast 
Music, Inc. v. Columbia Broadcasting 
System, 441 U.S. 1 <1979). This princi­
ple applies to sharing information 
about risks, joint underwriting of 
large-scale projects, and other joint ac­
tivities which promote a more efficient 
and productive insurance industry. 
These considerations led the National 
Commission for the Review of Anti­
trust Laws and Procedures to recom­
mend in 1979 that: 

The current broad antitrust immunity for 
the business of insurance granted by the 
McCarran-Ferguson Act should be repealed. 
In its place, narrowly drawn legislation 
should be adopted to affirm the lawfulness 

of a limited number of essential collective 
activities under the antitrust laws .... 

The comission believes that the current 
immunity is not only overly broad, but also 
unnecessary: those collective activities by in­
surers that are essential to the functioning 
of a competitive industry would likely pass 
muster under the traditional rule of reason 
analysis of Sherman Act section 1. Similar­
ly where collective activity or other insur­
a~ce company behavior is affirmatively 
mandated by a state in its capacity as sover­
eign, and effectively supervised .by inde­
pendent state officials, such behavior would 
fall within the judicially recognized 'state 
action' exception to the antitrust laws". 
<Report of the comission, pp. 225-26). 

In short, the argument that the in­
surance industry requires an antitrust 
exemption to function effectively is 
nonsense: The antitrust laws allow 
joint activities by insurance companies 
which are in the public interest. 

The bill which I am introducing 
today clarifies that certain indisputa­
bly essential joint activities would be 
legal under the antitrust laws. These 
activities are: 

Joint collection and exchange of his­
torical loss data, a task which is essen­
tial to accurately assessing risk and 
which cannot adequately be per­
formed by many insurers acting on 
their own; 

Joint preparation and filing of policy 
forms, a practice which benefits con­
sumers by promoting the use of stand­
ardized forms; 

Joint collection and exchange of in­
formation on fraudulent claims; 

Joint research and onsite inspections 
for classifying public fire defenses. 

This bill also would not affect joint 
underwriting and pools which do not 
unreasonably restrain trade, and 
would leave untouched State-mandat­
ed or approved residual market mecha­
nisms, which insure high risk in~ivid­
uals who are not eligible for private 
coverage. . . 

This list of permissible joint activi­
ties is not necessarily exhaustive. If 
the industry can show that other joint 
activities are also in the public interest 
and should not be prohibited by the 
antitrust laws, then additional, care­
fully defined exemptions can be made 
for those activities as well. These 
issues can best be pursued in hearings 
on this legislation, where the industry 
and other interested observers can 
comment. All other activities would be 
subject to the antitrust laws, and their 
legal status would be determin~d by 
the courts, applying general antitrust 
principles. 

Repealing the exemption will permit 
challenges to blatantly anticompeti­
tive activity that is now immune from 
attack. Currently, a back room con­
spiracy to fix prices or allocate mar­
kets in the insurance industry could 
not be challenged by the Department 
of Justice, the Federal Trade Commis­
sion, or private plaintiffs. 



14148 CONGRESSIONAL RECORD-SENATE May 29, 1987 
Repealing the exemption also would 

allow the Government to enforce the 
laws prohibiting unfair and deceptive 
trade business practices against insur­
ance companies which mislead or take 
unfair advantage of their customers. 
Insurance companies are among the 
country's largest national advertisers, 
spending hundreds of millions of dol­
lars a year on television advertise­
ments and other forms of promotion. 
Yet today, if an insurance company 
misleads consumers in its advertising 
or marketing of insurance, the Federal 
Trade Commission is, in almost all 
cases, foreclosed from acting. 

Last month the Senate voted to re­
quire the Federal Trade Commission 
to study consumer abuses in the sale 
of Medigap insurance and the level of 
rate increases and competition in the 
property and casualty insurance 
market. The FTC could study these 
issues and find, for example, rampant 
fraud and abuse in the Medigap insur­
ance field and competitive problems in 
the property and casualty insurance 
market which could have contributed 
to the recent affordability /availability 
crisis. Because of the McCarran-Fergu­
son Act exemption, though, the FTC 
would be severely restricted in its abil­
ity to halt the abuses. This senseless 
anomaly would be rectified by repeal­
ing the exemption. 

In short, the bill I am introducing 
today would simply apply the same 
standards of free competition and fair 
play to insurance that apply to other 
industries, without in any way dimin­
ishing the power of the States to regu­
late insurance as they do now. 

The bill also provides for a delayed 
effective date to enable the insurance 
industry to review its activities for po­
tential antitrust liability. In particu­
lar, the bill provides that the repeal of 
the exemption is deferred for 1 year 
after the date of enactment. In addi­
tion, no criminal penalties or treble 
damages can be assessed for 2 years. 
Finally, no antitrust remedy is avail­
able for 2 years if the defendant in an 
antitrust case has relied in good faith 
on an advisory opinion by the Depart­
ment of Justice. These provisions pro­
vide ample time for the industry to 
review its activities and insure that 
they are in full compliance with anti­
trust standards. 

This industry is too big, too impor­
tant to every American, to maintain 
an antitrust exemption long after its 
initial justification has disappeared. 
Today, access to insurance and afford­
able prices have become critical prob­
lems for individuals, businesses small 
and large, and even governmental 
bodies. Requiring insurance companies 
to play by the rules of free competi­
tion, just as other companies do, will 
not solve all of the industry's prob­
lems, but it will be a positive-and long 
overdue-step in the right direction. 

Representatives of the Reagan ad­
ministration and a broad array of bus­
iness, professional, governmental, 
labor, and consumer organizations all 
recognize that the antitrust exemption 
is not in the public interest and have 
called for repeal. Even segments of the 
industry have begun to see the light, 
and are at least supportive of a con­
gressional reexamination of the ex­
emption. 

Congress eventually does the right 
thing. The antitrust exemption for the 
business of insurance outlived its le­
gitimate purpose a long time ago. It is 
time to repeal it. 

I ask unanimous consent that a copy 
of the bill be printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

s. 1299 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Insurance Compe­
tition Improvement Act of 1987". 

FINDINGS AND DECLARATION OF PURPOSE 

SEc. 2. <a> The Congress finds and declares 
that-

(1) the continued regulation and taxation 
by the several States of the business of in­
surance is in the public interest; and 

<2> the Federal antitrust laws comprise an 
essential component of congressional policy 
in favor of competition and consumer pro­
tection, and the current broad exemption 
from the antitrust laws afforded the insur­
ance industry has adversely affected free 
competition and consumers of insurance. 

<b> It is the purpose of this Act to pro­
mote free competition among insurers and 
to protect consumers of insurance by modi­
fying the current antitrust exemption of the 
business of insurance. 
AMENDMENTS TO THE MC CARRAN-FERGUSON ACT 

SEc. 3. (a) The first section of the Act en­
titled "An Act to express the intent of the 
Congress with reference to the regulation of 
the business of insurance", approved March 
9, 1945 05 U.S.C. 1011), commonly known as 
the McCarran-Ferguson Act, is amended by 
striking out the period and inserting in lieu 
thereof the following: "; but that a contin­
ued broad exemption of the business of in­
surance from the Federal antitrust laws is 
not in the public interest.". 

(b) Section 2(b) of the McCarran-Fergu­
son Act (15 U.S.C. 1012(b)), is amended by 
striking out all after "insurance" the second 
place it appears and inserting in lieu thereof 
a period. 

<c> Section 3 of the McCarran-Ferguson 
Act 05 U.S.C. 1013) is amended to read as 
follows: 

"SEC. 3. <a> Except as provided in subsec­
tions (b) and (d), the antitrust laws shall 
apply to the business of insurance and to 
acts in the conduct of such business. 

"(b) The antitrust laws shall not be con­
strued to prohibit any agreement, under­
standing, or concern of action between or 
among insurers, any insurance advisory or­
ganizations or their members, any individ­
ual insurers or any other persons that is 
limited to-

"( 1 > collecting, compiling, and disseminat­
ing historical data on paid claims or reserves 
for reported claims from insurers or any 
other source, provided that such informa-

tion is made available to an appropriate 
State regulatory agency; 

"(2) preparing and filing policy forms and 
endorsements for voluntary use by individ­
ual insurers; 

"(3) conducting research and on-the-site 
inspections in order to prepare classifica­
tions of public fire defenses; and 

"(4) collecting, compiling, and distributing 
information relating to fraudulent claims 
and other fraudulent practices, provided 
that such information is made available to 
an appropriate State regulatory agency. 

"(c) Nothing in this Act or any State law 
shall render the antitrust laws inapplicable 
to any agreement to boycott, coerce, or in­
timidate, or to any act of boycott, coercion, 
or intimidation. 

"(d) Insurers and other persons participat­
ing in joint underwriting, pools, or residual 
market mechanisms may, in connection 
with such activity, act in cooperation with 
each other in the making of rates, rating 
systems, policy forms, underwriting rules, 
surveys, inspections, and investigations, if 
the residual market mechanism is required 
by law or is approved by and subject to the 
active supervision of an appropriate State 
regulatory agency, or if the joint underwrit­
ing or pools do not unreasonably restrain 
trade. 

"(e) Nothing in this Act shall be construed 
to prohibit any State from establishing or 
approving a residual market mechanism. 

"(f) Nothing in this Act shall be construed 
to prohibit any State from requiring a work­
er's compensation and employers' liability 
insurer to adhere to the uniform classifica­
tion system and uniform rating plan appli­
cable to these categories of insurance in 
such State, but no such insurer shall agree 
with any other insurer or with an insurance 
advisory organization to adhere to or use 
any rate. 

"(g) As used in this section, the term­
"(1) 'advisory organization' means any or­

ganization which is comprised of, or is con­
trolled by, one or more insurers and which 
prepares policy forms and endorsements for 
use by its members or subscribers, compiles 
and promulgates insurance-related statisti­
cal data, prepares and revises insurance 
rating plans and classification systems, and 
provides assistance in the preparation of in­
surance rates; 

"(2) 'antitrust laws' means the Sherman 
Act (15 U.S.C. 1 et seq.), the Clayton Act 05 
U.S.C. 12 et seq.), and the Federal Trade 
Commission Act (15 U.S.C. 41 et seq.); 

"(3) 'residual market mechanism' means 
an arrangement, either voluntary or man­
dated by law, involving participation by in­
surers in the equitable apportionment 
among them of insurance which may be af­
forded applicants who are unable to obtain 
insurance through ordinary methods; 

"(4) 'joint underwriting' means a volun­
tary arrangement established on an ad hoc 
basis to provide insurance coverage for a 
commercial individually rated risk under 
which two or more insurers contract with 
the insured at a price and under policy 
terms agreed upon between the insurers, or 
negotiated between the underwriter and the 
insured; and 

"(5) 'pool' means a voluntary arrange­
ment, other than a residual market mecha­
nism, established on an ongoing basis, under 
which two or more insurers participate in 
the sharing of risks on a predetermined 
basis by means of an association, syndicate, 
or other pooling agreement.". 
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SEc. 4. <a> This Act and the amendments 

made by this Act shall become effective one 
year after the date of enactment. 

<b> In any action brought under the provi­
sions of the antitrust laws alleging a viola­
tion of those laws for conduct that would 
have otherwise been lawful under the provi­
sions of the McCarran-Ferguson Act on the 
day before the effective date of this Act, no 
award of treble damages or criminal penal­
ties shall be awarded against any such 
person for conduct by such person occurring 
within two years after the date of the enact­
ment of this Act. 

<c> During the two-year period referred to 
in subsection Cb), no relief shall be granted 
against any person in an action referred to 
in subsection (b) for conduct by such person 
during such period, if such person has, in 
good faith, relied upon an advisory opinion 
issued by the Oepartment of Justice.e 

By Mr. DURENBERGER: 
S. 1300. A bill to permit secondary 

mortgage market financing for resi­
dential properties that include small 
day care centers; to the Committee on 
Banking, Housing, and Urban Affairs. 
SECONDARY MORTGAGE MARKET FINANCING FOR 

SMALL DAY CARE CENTERS 
e Mr. DURENBERGER. Mr. Presi­
dent, not long ago, I received a letter 
from an individual in my home State, 
Minnesota, who was turned down for a 
home mortgage because his wife oper­
ated a family day care center in his 
home. I looked into this matter and 
learned that this is a real problem for 
many family day care providers. 

Mr. President, as you know, Fannie 
Mae, Ginnie Mae, and Freddie Mac 
are federally chartered corporations 
which purchase home mortgages in 
the secondary mortgage market. The 
Federal charters under which these 
corporations operate limit their in­
volvement to residential mortgages. 
Because the definition of residential 
excludes homes with income-produc­
ing activities, mortgages on homes 
where family day care centers are lo­
cated would not be purchased by these 
corporations. As a result, bankers are 
often unwilling to extend mortgages 
or refinancing to homes with family 
day care centers because the bank, in 
turn, will not be able to sell these 
mortgages to Fannie Mae, Freddie 
Mac, or Ginnie Mae. 

A family day care center is not a 
huge business enterprise. A family day 
care center, by definition, is operated 
in an individual's home. It presents a 
child care option that many working 
parents prefer-day care for a small 
group of children who are closely su­
pervised in a home setting often in the 
same neighborhood where the parents 
live. Additionally, most States have 
regulations or licensing requirements 
that set limits on the number of chil­
dren that may be served and ensure 
that the setting is safe, clean, and 
pleasant. Considering these circum­
stances, I do not feel that a definition 
of residence which excludes family 
day care centers is appropriate. 
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The bill I am introducing today 
would amend the Federal charters for 
Federal National Mortgage Associa­
tion and the Federal Home Loan Mort­
gage Corporation to permit mortgages 
for homes with family day care cen­
ters to be eligible for purchase by 
Fannie Mae, Ginnie Mae, and Freddie 
Mac. 

Mr. President, the need for quality, 
affordable day care in our country is 
tremendous. More than half of the 
women with children younger than 3 
work and the number is even higher 
for women with preschool and school­
age children. And this is a growing 
trend. In 1979, there were 7.2 million 
children under age 6 with mothers in 
the labor force. In 1985, there were 9.6 
million. That number is expected to 
increase to 14.6 million in 1995. The 
need for child care is particularly 
acute in Minnesota where the percent­
age of women working outside the 
home is the third highest in the coun­
try. 

Lack of affordable child care can 
pose a significant barrier to low­
income families striving for self-suffi­
ciency, denying parents the opportuni­
ty to work, participate in employment 
programs or attend school. Child care 
can also affect the productivity of 
working parents. A study of 5,000 
workers in the Midwest found that 58 
percent of the women workers and 33 
percent of the men with young chil­
dren felt their child care concerns af­
fected their time at work in unproduc­
tive ways. 

As policymakers at the national 
level, we have a role to play in encour­
aging the development and growth of 
affordable, quality child care options. 
The bill I am introducing will remove 
existing policy which penalizes family 
day care providers who wish to pur­
chase or refinance their homes. There 
is no cost associated with this bill. I 
am pleased to note that this bill will 
be incorporated into the Economic 
Equity Act of 1987 and that Congress­
woman MARY KAPTUR of Ohio will be 
introducing the bill in the House. I 
invite my colleagues to support his val­
uable initiative. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

s. 1300 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 

MORTGAGES ON PROPERTIES INCLUDING DAY 
CARE CENTERS 

SECTION 1. <a> Section 302(b) of the Feder­
al National Mortgage Association Charter 
Act is amended by inserting before the 
period at the end of the last sentence of 
paragraph < 1 > the following: " , and such 
term includes any loan that is secured by a 
single family residential property that is oc­
cupied as a single family residence in which 

community child care service is provided in 
compliance with all applicable State or local 
laws if the loan is otherwise eligible for pur­
chase under this title". 

(b) Section 302(h) of the Federal Home 
Loan Mortgage Corporation Act is amended 
by adding at the end thereof the following: 
"Such term also includes a loan or advance 
of credit that is secured by a single family 
residential property that is occupied as a 
single family residence in which community 
child care service is provided in compliance 
with all applicable State or local laws if the 
loan or advance is otherwise eligible for pur­
chase under this title." .e 

By Mr. LEAHY: 
S. 1301. A bill to amend title 17, 

United States Code, to implement the 
Berne Convention for the Protection 
of Literary and Artistic Works, as re­
vised at Paris on July 24, 1971, and for 
other purposes; to the Committee on 
the Judiciary. 

BERNE CONVENTION IMPLEMENTATION ACT 
Mr. LEAHY. Mr. President, in the 

gloomy picture of American competi­
tion in world trade, there are a few 
bright spots. One of these is the trade 
in works of authorship protected by 
copyright. The world's appetite for 
American books, sound recordings, 
motion pictures, computer software, 
and other copyrighted works appears 
insatiable. 

There are many reasons why the 
United States is the world's largest ex­
porter of copyrighted works. Prime 
among them are the skill, inventive­
ness, and imaginativeness of American 
authors, musicians, software develop­
ers, and other creators. But like any 
other resource, American creativity 
will continue to flourish only in the 
proper environment. Our primacy in 
the trade in copyrighted works gives 
us a vital stake in strengthening the 
world system for the protection of 
copyright. Today I introduce legisla­
tion to advance that goal, by bringing 
U.S. copyright law into compliance 
with the standards of the Internation­
al Convention for the Protection of 
Literary and Artistic Works, better 
known as the Berne Convention. 

The Berne Convention is 101 years 
old. What began as a treaty among 10 
European nations has grown to be the 
highest internationally recognized 
standard for the protection of works 
of authorship of all kinds. Seventy­
eight nations, including all our major 
trading partners, now measure their 
copyright laws against this yardstick. 
Over the past century, the Berne Con­
vention has adapted well to dramatic 
changes in the technology of creating, 
distributing, and consuming the prod­
ucts of the human imagination. 

World trade in copyrighted works 
faces even more sweeping challenges 
in the 21st century. In the years 
ahead, as in the past, the Berne Con­
vention will provide the central forum 
in which the rights of creators and 
consumers can be properly addressed. 
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Perhaps in the past it was enough for 
the United States to observe these de­
velopments from a distance, or to par­
ticipate in them only through the 
medium of the Universal Copyright 
Convention, with its lower standards 
of copyright protection. But today, 
and in future years, vital American in­
terests can be fully represented in the 
international copyright system only if 
we get off the sidelines and onto the 
playing field, by joining the Berne 
Convention. 

This legislation builds on an acceler­
ating tempo of legislative activity in 
recent years on international copy­
right issues. During the 99th Congress, 
the Senate Judiciary Committee's 
Subcommitee on Patents, Copyrights 
and Trademarks conducted extensive 
hearings on the Berne Convention. 
The record of those hearings shows a 
remarkable consensus among authors, 
publishers, consumers, and govern­
ment agencies in favor of U.S. adher­
ence to Berne. There is also a degree 
of consensus about the changes that 
would be needed in the U.S. copyright 
law in order to meet Berne standards. 
Last October, Senator Mathias, the 
chairman of the Patents, Copyrights 
and Trademarks Subcommittee, intro­
duced a Berne implementation bill, S. 
2904-99th Congress. More recently, 
on March 16 of this year, Representa­
tive ROBERT KASTENMEIER, the Con­
gress' foremost authority on copyright 
matters, introduced H.R. 1623, a some­
what different legislative approach to 
the same goal. The bill I introduce 
today, the Berne Convention Imple­
mentation Act of 1987, seeks to syn­
thesize the best of these two propos­
als. Its goal is to bridge the relatively 
narrow gap that now prevents the 
United States from assuming its right­
ful place among the leaders of the 
world copyright community. 

That gap used to be a wide one, and 
the contortions that would have been 
required to bridge it have doomed pre­
vious efforts to bring the United 
States into the Berne Convention. But 
most of those problems were resolved 
in 1976, when the U.S. Copyright Act 
was completely rewritten. Today, our 
copyright law requires only fine 
tuning in order to meet Berne's stand­
ards. 

The bill I introduce today generally 
follows the minimalist approach of 
making only those changes to our law 
which are necessary in order to 
comply with Berne, without disrupting 
the smooth operation of the U.S. copy­
right system. Like the previous legisla­
tion on this subject, it proceeds on and 
makes explicit the well-founded as­
sumption that the Berne Convention 
is not self-executing, and can only be 
implemented through legislation 
passed by both Houses of Congress 
and approved by the President. 

Surely as Berne implementation leg­
islation proceeds through the legisla-

tive process, it will be refined and im­
proved. Many of the required changes 
in domestic law are narrow and techni­
cal. For the moment, I will point out 
just three areas in which the Berne 
Convention Implementation Act would 
change U.S. copyright law in order to 
meet Berne standards. 

First, nations adhering to Berne are 
required to provide copyright protec­
tion for architectural works. There is 
no dispute that U.S. law currently falls 
short in this area. While the Mathias 
bill in the last Congress called for pro­
tection of architectural works, the for­
mulation in the Kastenmeier bill ap­
pears superior in this area, and my bill 
adopts the provisions of H.R. 1623 
with only minor changes. 

Second, the existing compulsory li­
cense for the performance of musical 
works on juke boxes is clearly incom­
patible with Berne. The Mathias bill 
simply eliminated the compulsory li­
cense, but the Copyright Office has 
argued persuasively that such a dras­
tic step may not be required. H.R. 1623 
envisions the negotiation of voluntary 
license agreements between the per­
forming rights societies such as 
ASCAP and BMI, and juke box opera­
tors, in order to permit juke box per­
formances with adequate compensa­
tion to composers. The existing com­
pulsory license mechanism, adminis­
tered by the Copyright Royalty Tribu­
nal, is retained only as a back up. My 
bill generally adopts this approach as 
well, although it differs from H.R. 
1623 in spelling out the applicable pro­
cedures if voluntary license agree­
ments are not reached, or if they lapse 
in the future. 

Third, the question of copyright reg­
istration presents some thorny prob­
lems. Berne standards stress the elimi­
nation of formalities as preconditions 
to copyright protection. For this 
reason, for example, the requirement 
of copyright notice as a prerequisite 
for copyright protection is incompati­
ble with Berne, and all the bills pro­
posed on this subject would eliminate 
the notice requirement. Registration 
of a copyrighted work with the Copy­
right Office is not, technically speak­
ing, a condition for the existence of 
copyright under current U.S. law. It is, 
however, a precondition for the exer­
cise of any of the bundle of rights con­
ferred by copyright, since, under sec­
tion 411 of the Copyright Act, no 
court action for infringement of the 
copyright may be maintained until 
registration has been accomplished. 
The metaphysical distinction between 
the existence of a right to prevent un­
authorized use of a copyrighted work, 
and the exercise of that right, may be 
maintainable under other legal sys­
tems. But in our legal tradition, which 
disfavors the creation of rights with­
out remedies, it is more difficult to 
argue that a hurdle such as registra­
tion, which bars the courthouse door 

to any enforcement of an author's 
rights, is not a formality inconsistent 
with Berne standards. This observa­
tion is supported by the analysis made 
by an ad hoc committee of copyright 
experts at the suggestion of the State 
Department, which concluded that 
section 411 creates a prohibited for­
mality, at least as applied to works of 
foreign origin. Proceeding from this 
analysis, the Mathias bill simply elimi­
nated this requirement. 

However, in my view, some weight 
must be given to the arguments ad­
vanced by the Copyright Office in op­
position to the approach taken by S. 
2904 in the 99th Congress. The incen­
tive for registration under current law, 
amounting to a virtual requirement if 
the author wishes to pursue infring­
ers, may be a bothersome obstacle to 
enforcement, but it also serves valua­
ble functions, including the creation of 
a public record of claims to copyright, 
the minimization of litigation disputes 
over copyrightability, and a means for 
the acquisition of copyrighted works 
by the Library of Congress. The ques­
tion is whether, if registration is elimi­
nated as a prerequisite to enforcement 
of copyright, adequate incentives to 
register remain. The Register of Copy­
rights has characterized the existing 
system of incentives as a three-legged 
stool, and has expressed the fear that 
the removal of one of the legs-the 
section 411 requirement-might de­
crease the volume of registrations, and 
thereby in some degree frustrate the 
goals now served by registration. This 
supposition is debatable, and I am sure 
it will be vigorously debated as Berne 
implementing legislation is considered. 
But if the Register's prediction is cor­
rect, the consequences would be unde­
sirable. It is certainly worth exploring 
ways to strengthen the incentives to 
register that will remain in our law 
even after eliminating the one incen­
tive that is incompatible with the 
standards of the Berne Convention. 

Accordingly, my bill takes up the 
Register's plea to fashion a new leg for 
the three-legged stool. It eliminates 
the requirements of existing section 
411, but also proposes additional in­
centives for timely registration by all 
copyright claimants. These include: 
The imposition of a registration re­
quirement for criminal enforcement of 
a copyright; the prospective limitation 
of statutory damages and ·attorney's 
fees as remedies for copyright in­
fringement of a published work to in­
stances in which the work is registered 
within 5 years after publication; a dou­
bling of the levels of statutory dam­
ages, which not only increases the in­
centive to register, but also takes into 
account inflation since these levels 
were originally established in 1976; 
and enhanced penalties for failure to 
deposit works with the Library of Con­
gress, since this is an alternative, non-
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copyright means by which the com­
pleteness of the Library's collections 
may be assured. 

As this proposal is reviewed in the 
legislative process, these incentives 
may need to be adjusted. We must 
scrutinize the evidence, as contrasted 
with the speculation, that simple 
elimination of the section 411 require­
ment will have a deleterious effect on 
the volume of registrations, and 
ensure that the force of new registra­
tion incentives is commensurate with 
the strength of the incentive that is 
being eliminated. The effect of any 
new incentives to register should be 
carefully examined, and different in­
centives should be considered that 
may further buttress the valuable f ea­
tures of the registration system. The 
goal is a system that is simple to ad­
minister, fair to authors and publish­
ers, and helpful to the legitimate in­
terests of the Library of Congress. An 
optimal mix of incentives will allow us 
to avoid resort to the legal fiction that 
the existing registration prerequisite 
to enforcement is not a formality in­
consistent with the standards of 
Berne, and with the practice of every 
major adherent to the Convention. 

One further issue should be men­
tioned: the question of moral rights. 
The Berne Convention does require 
member States to provide protection 
for certain authors' rights, such as 
right to claim authorship of one's 
works-the so-called right of paterni­
ty-and the right to object to distor­
tion, mutilation, or modification of the 
work which would be prejudicial to 
the author's honor or reputation-the 
right of integrity. Many, although not 
all, Berne member States provide pro­
tection for these so-called moral rights 
within the context of copyright law. 
American copyright law currently does 
not explicitly provide for moral rights. 
But it does grant to authors the exclu­
sive right to prepare derivative works, 
which protects authors against any 
unauthorized distortion, mutilation, or 
modification, regardless of its effect 
on the author's honor or reputation. 
Furthermore, other Federal and State 
statutes, and the common law of torts, 
including defamation, protect the in­
terests implicated by moral rights. 

The ad hoc committee on copyright 
experts convened by the State Depart­
ment studied the moral rights issue in 
some detail. Its report states that: 

There are substantial grounds for con­
cluding that the totality of U.S. law pro­
vides protection for the rights of paternity 
and integrity sufficient to comply with [Ar­
ticle] 6bis [of the Berne Convention] , as it is 
applied by various Berne countries. 

This conclusion is supported by the 
record of the Senate hearings on 
Berne during the 99th Congress, in­
cluding advocates of domestic moral 
rights legislation. This record provides 
persuasive evidence that no changes in 
U.S. copyright law are needed in order 

to meet Berne's minimum standards 
with respect to moral rights. 

Any moral rights amendment to the 
Copyright Act would be highly contro­
versial. The debate on any such pro­
posal could be a contentious distrac­
tion from the effort to bring the 
United States into the Berne Conven­
tion. Whatever the merits of various 
proposals to strengthen protection for 
moral rights under the Copyright Act, 
none of them would advance the goal 
of Berne adherence, which is the only 
object of this legislation. Accordingly, 
like the Berne implementation legisla­
tion previously introduced in the 
Senate, the Berne Convention Imple­
mentation Act of 1987 does not con­
tain any provision on moral rights. 

Mr. President, as I have noted, the 
consensus in support of the principle 
of U.S. adherence to the Berne Con­
vention is today stronger than ever. 
Within the introduction of the Berne 
Convention Implementation Act of 
1987, which parallels in many impor­
tant respects the provisions of Repre­
sentative KASTENMEIER's bill on the 
subject, we take a giant step closer to 
a consensus on the legislative means of 
reaching this valuable goal. I look for­
ward to working with the chairman of 
the Subcommittee on Patents, Copy­
rights and Trademarks, Senator 
DECONCINI, and with my other col­
leagues on that subcommittee, and 
with Representative KASTENMEIER and 
his colleagues on the counterpart sub­
committee on the other body, in order 
to resolve the few remaining differ­
ences between the bills. In this Con­
gress, the long-delayed goal of bring­
ing the United States into the premier 
world copyright agreement is within 
our grasp. We should reach now to 
attain it, and thereby strengthen the 
system of international copyright pro­
tection under which American creativ­
ity has flourished, to the benefit and 
enjoyment of the entire world. 

By Mr. EXON: 
S. 1302. A bill to authorize the Secre­

tary of Commerce to establish the Sci­
ence and Technology Advisory Com­
mittee, to provide assistance in connec­
tion with long-term basic scientific re­
search and student assistance in math, 
science, computer science, and engi­
neering, and for other purposes; to the 
Committee on Labor and Human Re­
sources. 

BASIC SCIENTIFIC RESEARCH AND STUDENT 
ASSISTANCE ACT 

Mr. EXON. Mr. President, the 
Senate Budget Committee and the 
Senate Commerce Committee have 
had several recent hearings on the 
need to improve the Federal effort in 
science and technology. In this era of 
fiscal restraint and the continuing 
crisis created by the Federal budget 
deficit and the national debt; finding 
resources to support new initiatives in 

science and technology are most diffi­
cult. 

Today, I rise to introduce legislation 
to create a self-supporting technology 
trust fund to finance future long-term 
basic scientific research and student 
assistance in math, science, computer 
science and engineering. 

The trust fund would be financed by 
royalties from federally funded re­
search and development and royalties 
resulting from technology transfers 
from the Federal Government to the 
private sector. The trust fund is also 
authorized to accept charitable contri­
butions from the private sector. 

The trust fund is expected to collect 
or distribute large sums of money for 
a number of years. It is intended to be 
a forward-looking proposal to provide 
future supplemental funds in an era of 
continuing budgetary restraint. 

Under this proposal, an independent 
entity would be established known as 
the science and technology advisory 
committee. The committee would be 
chaired by the Secretary of Commerce 
and would advise the National Science 
Foundation on the management of the 
science and technology trust fund. 

There shall be three primary sources 
of funds for the trust fund. Wherever 
possible, the Federal Government will 
secure from recipients of any Federal 
research and development funds a 
promise to grant to the science and 
technology trust fund a percentage of 
any profits or ownership of patents di­
rectly resulting from such federally 
funded research and development. 
The legislation does not set a specific 
minimum royalty. It will be the re­
sponsibility of each Federal depart­
ment to establish appropriate arrange­
ments. It is my suggestion that the 
royalty be in the 2-percent to 5-per­
cent range. This level will not discour­
age research efforts, but could eventu­
ally provide a significant source of 
funds. 

The second source of funding is 
from existing technology transfer roy­
alties. Under current law, Federal re­
search facilities can transfer technolo­
gy to the private sector under a royal­
ty arrangement. Under the proposal 
those funds which simply go into the 
general fund will be earmarked for the 
technology trust fund. 

Finally, the trust fund would be au­
thorized to solicit and accept charita­
ble contributions. 

The science and technology trust 
fund will provide a source of funds for 
student assistance and student facili­
ties. The trust fund will make grants 
or loans available for students for 
study in science, engineering, math 
and computer sciences; and grants to 
educational institutions for infrastruc­
ture development in science, engineer­
ing, math and computer sciences. 

The trust fund will also fund basic 
scientific research and development. 
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There shall be funds available for 
long-term basic research grants for 
projects worthy of scientific investiga­
tion, not currently eligible for existing 
grant programs; investigator initiated 
grants to provide funds to assist an in­
dividual scientist or institution in 
bringing a worthy concept to the stage 
of domestic manufacture; and supple­
mental technology development 
grants to rapidly develop products and 
processes from any domestic research 
project where development would 
result in domestic manufacture or use. 

Under this program, science and 
technology trust grants would only be 
available to U.S. citizens or institu­
tions and development funds shall 
only be available where development 
results in domestic manufacture or 
use. 

Unlike any other competitiveness 
programs, the science and technology 
trust fund attempts to make a fair dis­
tribution of its resource among the 
States. In making grants, consider­
ation will be given to geographic distri­
bution. States which receive few 
grants from existing Federal research 
and development programs will receive 
special consideration in evaluating 
grant applications. In essence, there · 
will be an affirmative action factor for 
States which do not receive many 
grants from existing science and tech­
nology programs. 

Over a period of several years, the 
legislation requires that there be a rel­
atively equal balance of grants be­
tween student assistance and facilities; 
and scientific research. 

Mr. President, the United States 
faces tough new economic competi­
tors. The strength of our Nation and 
its economy has been our edge in sci­
ence and technology. I regret to say 
that our competitors are closing on 
our lead. 

Now is the time to look into the 
future and establish the mechanisms 
which can keep the United States at 
the forefront of science and technolo­
gy. 

I ask my colleagues to take a careful 
look at this proposal and I invite their 
support and recommendations. 

Mr. President, I ask unanimous con­
sent that the text of the bill be print­
ed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

s. 1302 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE; DEFINITION 
SECTION 1. (a) This Act may be cited as 

the "Basic Scientific Research and Student 
Assistance Act". 

(b) As used in this Act, the term "person" 
means any individual, corporation, educa­
tional institution, or other entity. 

PROJECTS 
SEc. 2. <a> The National Science Founda­

tion, in consultation with the Advisory Com­
mittee established by section 3 of this Act, is 
authorized to make grants and enter into 
agreements with any person for any one or 
more of the following purposes: 

< 1) student grants or loans for study in sci­
ence, engineering, math, and computer sci­
ences; 

(2) grants to educational institutions for 
infrastructure development in science, engi­
neering, math, and computer sciences; 

(3) long-term basic research grants for 
projects worthy of scientific investigation, 
not currently eligible for existing Federal 
grant programs; 

< 4> investigator initiated grants to provide 
funds to assist an individual scientist or in­
stitution in bringing a worthy concept to 
the stage of domestic manufacture; and 

(5) supplemental technology development 
grants to rapidly develop products and proc­
esses from any domestic research project 
where development would result in domestic 
manufacture or use. 

(b)(l) Financial assistance pursuant to 
this Act shall be available only to citizens of 
the United States, including any institution, 
corporation, or other entity which is owned 
solely by a citizen or citizens of the United 
States. 

(2) In providing financial assistance under 
this Act, the National Science Foundation 
shall take such action as may be necessary 
to assure that applications from persons, 
who are within States which currently re­
ceive little in the way of financial assistance 
under Federal research and development 
programs in effect upon the date of the en­
actment of this Act, shall receive special 
consideration in evaluating and acting on 
grant or loan applications under this Act. In 
acting on such applications, particular em­
phasis shall be placed on those applications 
from small businesses and small educational 
and research institutions. 

<3> For fiscal years 1988 through 1995, the 
National Science Foundation shall take 
such action as may be necessary in order to 
provide a relatively equal balance of grants 
and loans between programs relating to stu­
dent assistance and facilities <paragraphs 
(1) and (2) of subsection (a)) and scientific 
research (paragraphs (3), (4), and <5> of sub­
section (a)). 

ADVISORY COMMITTEE 
SEc. 3. (a) There is established a commit­

tee to be known as the "Science and Tech­
nology Advisory Committee" (hereinafter 
referred to in this Act as the "Advisory 
Committee"). 

(b)(l) The Advisory Committee shall take 
such steps as may be necessary to advise the 
National Science Foundation with respect to 
the formulation and conduct of activities 
pursuant to this Act, and with respect to 
such other matters as the National Science 
Foundation refers to the Advisory Commit­
tee. 

(2) The National Science Foundation shall 
make available to the Advisory Committee 
such information and assistance as the 
Committee may reasonably require to carry 
out its duties. 

(c) The Advisory Committee shall consist 
of the Secretary of Commerce and not less 
than 4 additional members appointed by the 
Secretary of Commerce. The Secretary of 
Commerce shall serve as Chairman of the 
Advisory Committee. The members of the 
Committee shall be from Federal depart­
ments and agencies whose missions contrib-

ute to or are affected by the program estab­
lished by this Act. 

APPLICATIONS; CONDITIONS 
SEc. 4. (a) Any person may apply to the 

National Science Foundation for a grant or 
agreement under this Act. Application shall 
be made in such form and manner, and with 
such content and other submissions, as the 
National Science Foundation may require. 

(b) Any grant or agreement entered into 
pursuant to this Act shall be subject to such 
limitations and conditions as the National 
Science Foundation may impose. The Na­
tional Science Foundation shall require, 
from each recipient of a grant or agreement 
under this Act, assurances satisfactory to 
the National Science Foundation that such 
recipient shall transfer to the Federal Gov­
ernment a percentage of the ownership of 
any patent directly resulting from research 
and development carried out by such recipi­
ent by means of financial assistance made 
available pursuant to this Act. Such owner­
ship percentage to be transferred to the 
Federal Government shall be such percent­
age as the National Science Foundation 
shall determine. 

(c) On and after the date of the enact­
ment of this Act, the head of any Federal 
department, agency, office, or other instru­
mentality shall, to the extent feasible, re­
quire, from each recipient of a grant or 
other financial assistance received by such 
recipient on or after the date of the enact­
ment of this Act, under any Federal law, as­
surances satisfactory to such head that the 
recipient shall transfer to the Federal Gov­
ernment a percentage of the ownership of 
any patent directly resulting from research 
and development carried out by such recipi­
ent by means of such grant or financial as­
sistance. 

(d) Proceeds from the sale or other dispo­
sition of any patent or interest acquired by 
the Federal Government pursuant to this 
section shall be deposited in the Trust 
Fund. 

TRUST FUND 
SEc. 5. <a> There is established in the 

Treasury of the United States a trust fund 
to be known as the "Long-Term Basic Scien­
tific Research and Student Assistance Trust 
Fund" <hereinafter in this section referred 
to as the "Trust Fund"), consisting of such 
amounts as may be deposited in, transferred 
to, or credited to the Trust Fund as provid­
ed in subsection (b) of this section, subsec­
tion <d> of section 4, and section 6 of this 
Act, or otherwise appropriated to the Trust 
Fund. 

(b) The Secretary of the Treasury shall 
transfer to the Trust Fund out of the gener­
al fund of the Treasury of the United States 
amounts determined by the Secretary of the 
Treasury to be equivalent to the amounts 
received into such general fund which are 
attributable to the transfer and sale of Fed­
erally owned or originated technology. 

(c) The amounts which are required to be 
transferred under subsection (b) shall be 
transferred at least quarterly from the gen­
eral fund of the Treasury of the United 
States to the Trust Fund on the basis of es­
timates made by the Secretary of the Treas­
ury of the amounts referred to in subsection 
(b) that are received into the Treasury. 
Proper adjustments shall be made in the 
amounts subsequently transferred to the 
extent prior estimates were in excess of or 
less than the amounts required to be trans­
ferred. 

Cd) It shall be the duty of the Secretary of 
the Treasury to hold the Trust Fund, and to 
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rep~rt to the Congress each year on the fi­
nancial condition and the results of the op­
erations of the Trust Fund during the pre­
ceding fiscal year and on its expected condi­
tion and operations during the fiscal year 
and the next 5 fiscal years thereafter. Such 
report shall be printed as a House document 
of the session of the Congress to which the 
report is made. 

<e><l> It shall be the duty of the Secretary 
of the Treasury to invest such portion of 
the '!'rust Fund as is not, in his judgment, 
required to meet current withdrawals. Such 
investments may be made only in interest­
bearing obligations of the United States. 
For such purpose, such obligations may be 
acquired-

< A> on original issue at the issue price, or 
<B> by purchase of outstanding obligations 

at the market price. 
<2> Any obligation acquired by the Trust 

Fund may be sold by the Secretary of the 
Treasury at the market price. 

<3> The interest on, and the proceeds from 
the sale or redemption of, any obligations 
held in the Trust Fund shall be credited to 
and form a part of the Trust Fund. 

<4> Amounts in the Trust Fund shall only 
be available for making expenditures, as 
provided by appropriations Acts, to carry 
out the purposes of this Act. 

(f) There are authorized to be appropri­
ated out of the Trust Fund to carry out the 
purposes of this Act for each fiscal year, 
such amount as may be necessary. 

CHARITABLE CONTRIBUTIONS 

SEC. 6. The National Science Foundation 
is authorized to solicit and accept charitable 
contributions to enable it to carry out the 
purposes of this Act. All such contributions 
shall be deposited in the Trust Fund. 

By Mr. WEICKER (for himself, 
Mr. ADAMS, Mr. BOND, Mr. 
BUMPERS, Mr. BURDICK, Mr. 
CHAFEE, Mr. CHILES, Mr. DODD, 
Mr. DURENBERGER, Mr. GLENN, 
Mr. GORE, Mr. HOLLINGS, Mr. 
KERRY, Mr. LAUTENBERG, Mr. 
LEVIN, Mr. MATSUNAGA, Mr. 
MCCLURE, Mr. PRYOR, Mr. 
ROCKEFELLER, Mr. SIMON, Mr. 
STEVENS, Mr. WARNER, and Mr. 
WILSON): 

S.J. Res. 142. Joint resolution to des­
ignate the day of October 1, 1987 as 
"National Medical Research Day"; to 
the Committee on the .Judiciary. 

NATIONAL MEDICAL RESEARCH DAY 

e Mr. WEICKER. Mr. President 
today I am pleased to introduce a joint 
resolution designating October 1, 1987 
as "National Medical Research Day.': 
In this, the lOOth year of the National 
Institutes of Health, it is especially ap­
propriate that we pay special tribute 
to the people who dedicate their lives 
to making health an appropriate ex­
pectation of every American. The joint 
resolution also stands as a testament 
to America's premier place in promot­
ing health and preventing disease. 

We cannot begin to count the lives 
that have been saved as a result of 
American medical research. The bene­
fits of this research not only reach the 
teenager in this Nation who is cured of 
Hodgkins disease, but also the child in 
a Third World country who will never 

fear the paralysis of polio. Our 
achievements in medicine and phar­
macology are a source of national 
pride and international hope. In the 
midst of the AIDS epidemic, it is to 
the United States that the world looks 
for a cure. 

Mr. President, I ask unanimous con­
sent that the text of this joint resolu­
tion be printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S.J. RES. 142 
Whereas America's medical research en­

terprise has been, and will continue to be, 
the acknowledged world leader in promoting 
health and preventing disease and disabil­
ity; 

Whereas medical research (defined for 
purposes of this Joint Resolution as biomed­
ical and behavioral research> continuously 
contributes to the discovery of new knowl­
edge that will lead to the improved health 
and well-being of Americans and of all hu-
mankind; 1 

Whereas America's medical research en­
terprise continues to pioneer breakthroughs 
in the detection and treatment of diseases 
and promote the widespread application of 
these methods and technologies to medical 
practice; 

Whereas medical research has significant­
ly contributed to bringing America's death 
rate to an all-time low and its life expectan­
cy rates to all-time highs; 

Whereas America's medical research en­
terprise has contributed enormously to the 
control and virtual worldwide eradication of 
epidemic diseases such as cholera, smallpox, 
yellow fever, and bubonic plague, and the 
prevention in this country of childhood dis­
eases such as diptheria, polio, tetanus, and 
pertussis; 

Whereas medical research has successful­
ly produced effective vaccines now widely 
used to combat measles, mumps, rubella, 
meningitis, pneumonia, influenza, rabies, 
upper respiratory diseases, and hepatitis B; 

Whereas America's financial investment 
in medical research has consistently been 
rewarded with positive returns as measured 
by reduced morbidity, and improved individ­
ual productivity and health status; 

Whereas the products and by-products of 
medical research contribute significantly to 
the health of America's overall economy 
and its ability to compete successfully in 
international commerce and trade; 

Whereas medical research in this country 
has fostered a productive and ongoing posi­
tive public and private sector partnership 
among government, academia, industry, and 
voluntary organizations in the pursuit of re­
search excellence and discovery; 

Whereas the Congress of the United 
States has consistently demonstrated a Fed­
eral financial commitment to maintaining 
America's preeminence in medical research 
through support of such agencies as the Na­
tional Institute of Health, the Alcohol, 
Drug Abuse and Mental Health Administra­
tion, the Centers for Disease Control, and 
the Veterans' Administration; 

Whereas the Congress and President of 
the United States have formally recognized 
100 years of Federal support for medical re­
search through resolution and proclamation 
commemorating the current Federal fiscal 
year as the National Institutes of Health 
Centennial year; 

Whereas America's medical research en­
terprise has produced 85 internationally re­
spected Nobel laureates in physiology, medi­
cine, and chemistry and must continue to 
foster the interest and training of young sci­
entists, medical practitioners, and other 
health professionals in research careers, as 
well as ensure the adequacy of the settings 
within which they will work; 

Whereas America's medical researchers 
are working at the forefront of biomedical 
technologies which create exciting new med­
ical research opportunities that hold the 
best hope for unraveling the mysteries of 
cancer, AIDS, Alzheimer's disease, arthritis, 
heart and lung diseases, mental illness, and 
the many other diseases and disorders 
which claim or severely impair the lives of 
millions of Americans; and 

Whereas the Congress of the United 
States acknowledges with pride the many 
accomplishments of America's medical re­
search enterprise and confidently looks to it 
for continued progress in relieving human 
suffering and conquering the diseases and 
disorders that afflict the people of this 
country: Now, therefore, be it 

Resolved by the Senate and House of Rep­
resentatives of the United States of America 
in Congress assembled, That the day of Oc­
tober 1, 1987, is designated as "National 
Medical Research Day", and the President 
is authorized and requested to issue a proc­
lamation calling upon the people of the 
United States to observe such day with ap­
propriate ceremonies and activities.• 

By Mr. SPECTER (for himself, 
Mr. ADAMS, Mr. BIDEN, Mr. 
BRADLEY, Mr. BURDICK, Mr. 
CHAFEE, Mr. CHILES, Mr. COCH­
RAN, Mr. DANFORTH, Mr. 
D' AMATO, Mr. DECONCINI, Mr. 
DIXON, Mr. DODD, Mr. DOLE, 
Mr. DURENBERGER, Mr. EVANS, 
Mr. GARN, Mr. GRAHAM, Mr. 
GRASSLEY, Mr. GORE, Mr. 
HECHT, Mr. HEINZ, Mr. INOUYE, 
Mr. KARNES, Mr. KASTEN, Mr. 
KENNEDY, Mr. LEVIN, Mr. MAT­
SUNAGA, Mr. McCAIN, Mr. Mc­
CONNELL, Mr. METZENBAUM, Ms. 
MIKULSKI, Mr. MITCHELL, Mr. 
MOYNIHAN, Mr. MURKOWSKI, 
Mr. NICKLES, Mr. PACKWOOD, 
Mr. PELL, Mr. PROXMIRE, Mr. 
PRYOR, Mr. REID, Mr. RIEGLE, 
Mr. ROTH, Mr. ROCKEFELLER, 
Mr. SANFORD, Mr. STAFFORD, 
Mr. SARBANES, Mr. SHELBY, Mr. 
SIMON, Mr. WEICKER, and Mr. 
WILSON): 

S.J. Res. 143. A joint resolution to 
designate April 1988, as "Fair Housing 
Month;" to the Committee on the Ju­
diciary. 

FAIR HOUSING MONTH 

e Mr. SPECTER. Mr. President, 
today, along with 50 of our colleagues, 
I am introducing a joint resolution to 
designate April 1988 as "Fair Housing 
Month." April 1988 will mark the 20th 
anniversary of the Congress' historic 
passage of title VIII of the Civil 
Rights Act of 1968, which is commonly 
ref erred to as the Fair Housing Act. 

The Fair Housing Act was passed at 
a time of great turmoil in our Nation. 
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We had just experienced the shock of 
the assassination of Martin Luther 
King and the ensuing violent expres­
sions of frustration and outrage in our 
cities. Congress responded to this tur­
moil by passing landmark legislation, 
which announced a national policy of 
nondiscrimination in housing. That 
policy lives on today. 

Since passage of the Fair Housing 
Act in 1968, there has been an ongoing 
debate about whether the act's provi­
sions need strengthening and, if so, 
how best to strengthen them. People 
of good will have reached different 
conclusions about how we should 
strengthen the Fair Housing Act, but 
no one questions the basic premise 
that this Nation is, and must remain, 
committed to fair housing for all of its 
citizens. 

The resolution we are introducing 
today, in commemorating the historic 
passage of the Fair Housing Act, reaf­
firms our commitment to a national 
policy of fair housing for all Ameri­
cans. 

Mr. President, I ask unanimous con­
sent that the text of the resolution be 
printed in the RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 

S.J. RES. 143 
Whereas the year 1988 marks the twenti­

eth anniversary of the passage of title VIII 
of the Civil Rights Act of 1968, commonly 
referred to as the "Federal Fair Housing 
Act", declaring a national policy to provide 
fair housing throughout the United States; 

Whereas the Federal Fair Housing Act 
prohibits discrimination in housing on the 
basis of race, color, religion, sex, or national 
origin; 

Whereas fairness is the foundation of our 
way of life and reflects the best of our tradi­
tional American values; 

Whereas invidious discriminatory housing 
practices undermine the strength and vitali­
ty of America and the American people; and 

Whereas in this twentieth year since the 
passage of the Fair Housing Act, all Ameri­
cans must work to continue to improve the 
Fair Housing Act by strengthening enforce­
ment provisions, by extending the protec­
tions of the Act to all our citizens, by assur­
ing there are no victims of discriminatory 
housing practices, and by making the ideal 
of fair housing a reality: Now, therefore, be 
it 

Resolved by the Senate and House of Rep­
resentatives of the United States of America 
in Congress assembled, That the President 
is authorized and requested to issue a proc­
lamation designating April as "Fair Housing 
Month" and to invite the Governors of the 
several States, the chief officials of local 
governments, and the people of the United 
States to observe the month with appropri­
ate ceremonies and activities.• 

By Mr. WIRTH: 
S.J. Res. 145. Joint resolution desig­

nating the week beginning June 21, 
1987, as "National Outward Bound 
Week;" to the Committee on the Judi­
ciary. 

NATIONAL OUTWARD BOUND WEEK 

•Mr. WIRTH. Mr. President, today I 
am pleased to introduce a joint resolu­
tion designating the week beginning 
June 21, 1987, as "National Outward 
Bound Week." I urge my colleagues to 
join me in recognizing the contribu­
tions of this program to the American 
people, and to young people in particu­
lar, as we celebrate the 25th anniversa­
ry of Outward Bound in the United 
States. 

The Outward Bound Program oper­
ates schools in 40 countries and had its 
origin in Britain. I am especially proud 
to introduce this joint resolution, Mr. 
President, because the first U.S. Out­
ward Bound School was started in my 
home State of Colorado 26 years ago. 
At that time, 10 Coloradans set out to 
develop an outdoor recreation pro­
gram that embodied the same princi­
ples that make our Nation great-re­
sponsibility, leadership and compas­
sion. These Coloradans believed that 
by participating in demanding outdoor 
programs, young Americans would 
learn to persevere and overcome per­
sonal challenges. 

Twenty-five years ago, the first Out­
ward Bound course was offered to the 
first Americans to serve as Peace 
Corps volunteers. Since then, more 
than 150,000 Americans have experi­
enced Outward Bound, taking courses 
in sailing, river boating, mountaineer­
ing, rock climbing and other programs. 

In addition, Outward Bound has ex­
panded to meet the changing demands 
of our society today. Outward Bound 
offers corporate development courses 
to build teamwork among the Nation's 
future business leaders. Perhaps more 
than any other aspect of Outward 
Bound, its scholarship program for 
less fortunate Americans is especially 
noteworthy. Forty percent of Outward 
Bound's students receive financial as­
sistance underwritten by private con­
tributions from some of this country's 
most outstanding citizens. In partner­
ship with the U.S. Forest Service and 
the Bureau of Land Management, 
Outward Bound introduces Americans 
of all ages, races and backgrounds to 
the Nation's most spectacular scenery. 

Next week 6 Soviet youth and 6 
Hungarian youth will join 10 young 
Americans in the majestic mountains 
of Colorado to participate in an Out­
ward Bound course of a kind never 
seen before. While these young people 
are learning about the outdoors 
amidst the Rocky Mountains, they will 
also be sharing their national cultures. 
When they return to their homes, 
they will take with them not only an 
appreciation of the environment, but 
also a greater understanding of the 
community of nations. 

I can think of no better time to rec­
ognize the high ideals and contribu­
tions of Outward Bound, and I urge 
my colleagues to join with me in sup-

porting "National Outward Bound 
Week.''• 

By Mr. WIRTH (for himself and 
Mr. GARN): 

S.J. Res. 146. Joint resolution desig­
nating January 8, 1988, as "National 
Skiing Day," to the Committee on the 
Judiciary. 

NATIONAL SKIING DAY 

e Mr. WIRTH. Mr. President, today 
Senator GARN and I are introducing a 
joint resolution to designate Friday, 
January 8, 1988, as "National Skiing 
Day." I am especially pleased to have 
the distinguished Senator from Utah 
as the cosponsor of this resolution, 
since he is an avid skier himself and 
can attest to the joys of skiing. 

My home State of Colorado is well 
known for its spectacular mountain 
vistas and world class ski areas. But 
many people may not know that there 
are approximately 600 ski areas in 39 
States across the country. More than 
15 million Americans, from literally 
every State, are downhill skiers. An­
other 6 million or more enjoy cross­
country, or Nordic, skiing. Just last 
year, the country's downhill ski areas 
recorded more than 53 million skier 
visits. 

These statistics show that skiing is 
one of the Nation's fastest growing 
participation sports. What those sta­
tistics don't reveal is that skiing is a 
sport that fosters an appreciation of 
the outdoors and enriches the human 
spirit. There is nothing more exhila­
rating on a sunny winter morning 
than to stand at the top of a mountain 
for the first run of the day on fresh 
powder snow. 

In addition, skiing is an increasingly 
important part of the recreation and 
tourism industry in this country. My 
State is no exception to that trend. 
Indeed, skiing is the single largest in­
dustry on Colorado's western slope. In 
that mountainous part of Colorado, 
skiing accounts for a third of all retail 
sales, a quarter of all employment, and 
almost half of the housing construc­
tion. Statewide, this industry creates 
44,000 full-time jobs, contributes $1.2 
billion to Colorado's economy, and 
produces $132 million in State and 
local taxes. 

Skiing is a great sport, Mr. Presi­
dent, and an important part of my 
State's economy and the economies of 
many other States. The joint resolu­
tion that Senator GARN and I are in­
troducing today reaffirms the value of 
this sport. It is my hope that this reso­
lution will encourage more Americans 
to take part in this sport and to enjoy 
the great outdoors. "National Skiing 
Day" will be a fitting recognition of 
the recreational and economic benefits 
of skiing, and I urge our colleagues to 
join me in supporting it.e 

By Mr. LEVIN: 
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S.J. Res. 147. Joint resolution desig­

nating the week beginning on the 
third Sunday of September in 1987 
and 1988 as "National Adult Day Care 
Center Week"; to the Committee on 
the Judiciary. 

NATIONAL ADULT DAY CARE CENTER WEEK 

•Mr. LEVIN. Mr. President, today I 
am introducing a joint resolution to 
designate the week beginning on the 
third Sunday of September in 1987 
and 1988 as "National Adult Day Care 
Center Week." 

There are more than 1,000 adult day 
care centers operating in the Nation 
today. They play an important role in 
helping to improve the quality of life 
for many adults who need an alterna­
tive to costly full-time medical and in­
stitutional care. Professional nurses, 
dietitians, and therapists off er medical 
testing and referrals, nutrition educa­
tion, and physical therapy to the el­
derly, which reduce the need for long­
term hospitalizations or nursing care. 
Adult day-care centers allow senior 
citizens to remain in their homes with 
their families, while at the same time 
giving them an opportunity to· meet 
with peers and be socially active. 

Mr. President, adult day care centers 
save the Federal Government money 
by reducing the need for both hospi­
talizations and full-time nursing care. 
But more importantly, they allow the 
elderly to maintain the independence 
and self-esteem which are often lack­
ing in institutional settings. I urge my 
colleagues to support this joint resolu­
tion, which will draw attention to the 
services and the potential of adult day­
care centers. 

I am pleased that Senators BOND, 
BURDICK, CHILES, DODD, GLENN, HOL­
LINGS, INOUYE, JOHNSTON, KERRY, LAU­
TENBERG, METZENBAUM, NUNN, PRYOR, 
SANFORD, STENNIS, and WILSON, have 
joined me in cosponsoring National 
Adult Day Care Center Week. 

I ask unanimous consent that the 
text of the resolution be printed in the 
RECORD following my statement. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 

S.J. RES. 147 
Whereas more than 1200 adult day care 

centers are in operation nationwide, provid­
ing safe and positive environments to func­
tionally disabled adults and senior citizens 
who are in need of daytime assistance or su­
pervision; 

Whereas adult day care centers have com­
prehensive programs providing a variety of 
services related to health, including medical 
therapy, medication monitoring, counseling, 
and health education; 

Whereas adult day care centers are oper­
ated by professional staffs which identify 
individual health needs and give appropri­
ate advice; 

Whereas adult day care centers assist 
functionally disabled adults and senior citi­
zens in maintaining a maximum level of in­
dependence; 

Whereas adult day care centers provide 
opportunities for social interaction to indi-

victuals who otherwise may be socially iso­
lated; and 

Whereas adult day care centers offer 
relief to families who otherwise must pro­
vide constant care to functionally disabled 
adults and senior citizens, including victims 
of Alzheimer's disease and other forms of 
dementia: Now, therefore, be it 

Resolved by the Senate and House of Rep­
resentatives of the United States of America 
in Congress assembled, That the week be­
ginning on the third Sunday of September 
in 1987 and 1988 is designated as "National 
Adult Day Care Center Week". The Presi­
dent is requested to issue a proclamation 
calling on the people of the United States to 
observe such week with appropriate ceremo­
nies and activities.e 

By Mr. D'AMATO: 
S.J. Res. 148. Joint resolution desig­

nating the week of September 20, 
1987, through September 26, 1987, as 
"Emergency Medical Services Week"; 
to the Committee on the Judiciary. 

EMERGENCY MEDICAL SERVICES WEEK 

•Mr. D'AMATO. Mr. President, I rise 
today to introduce legislation to desig­
nate the week of September 20 
through 26, 1987, as "Emergency Med­
ical Services Week." 

The field of emergency medical serv­
ices has experienced significant 
change during its brief history as a 
recognized medical specialty. Derived 
from the battlefield medical proce­
dures used in Korea and Vietnam, a 
system of emergency medical services 
CEMSJ was formally established in the 
United States under the Highway 
Safety Act of 1966. 

During the early years of EMS, 50 
percent of the Nation's ambulance 
services were provided by 12,000 morti­
cians, mainly because their vehicles 
were among the only ones that could 
accommodate stretchers. Today, how­
ever, there are roughly 50,000 ambu­
lances operating throughout the 
United States. This network of ambu­
lances, combined with the highly ad­
vanced communications systems that 
have emerged since the 1960's, enables 
today's EMS personnel to handle 
emergencies far more quickly and effi­
ciently. 

From 1965 to 1983, the number of in­
dividuals per 100,000 who have died 
from auto accidents decreased from 
25.4 to 19.1; from accidental falls, 10.3 
to 5; from fires and burns, 3.8 to 2; 
from ingestion of foods or objects, 0.8 
to 0.6; and from drowning 1.2 to 0.8. 
These reductions are, in large part, 
due to vastly improved emergency 
medical services. 

Of course, no one really plans on 
having a medical emergency; many of 
us have the attitude that "it can't 
happen to me." Nevertheless, statistics 
show that you or someone you know 
likely will need emergency medical 
treatment sometime during the next 
year. When an emergency does arise, 
providers of emergency health care 
ensure that we receive the best possi­
ble treatment. 

Providers of emergency medical serv­
ices include educators of emergency 
medical procedures, administrators, 
physicians, nurses, emergency medical 
technicians, paramedics, and lay 
people who have learned CPR and 
other quick stabilization procedures. 
In many States, volunteer units, often 
working out of volunteer fire depart­
ments, play a significant role in pro­
viding EMS. In some States, nearly 80 
percent of emergency medical services 
are provided by volunteers. 

Properly trained and equipped EMS 
personnel are especially important to 
our elderly. There is a higher death 
rate among our elderly as a result of 
injury than any other age group, and 
they are less likely to recover com­
pletely, or even survive, once injured. 
Today, elderly Americans-as well as 
every other American in need of emer­
gency medical care-can be confident 
that they will receive high quality care 
because of the advances that have oc­
curred in the field of emergency medi­
cine. This is evidenced by the ability 
of emergency departments to handle 
the ever-increasing influx of patients. 

The incidence of patient visits to 
emergency departments across the 
country has increased dramatically. In 
1960, there were 42 million patient 
visits. By 1977, this figure had grown 
to 76 million. This year, it is projected 
that over 85 million patient visits will 
be recorded in emergency departments 
throughout the United States. 

It is important that we recognize the 
countless dedicated men and women 
who provide us with quick, effective 
emergency medical care. At the same 
time, we must elevate the public's 
awareness of what steps to take in the 
event of an emergency. That is why I 
am introducing this joint resolution to · 
designate the week beginning Septem­
ber 20, 1987, as "Emergency Medical 
Services Week." Congressman MANTON 
has introduced in the House an identi­
cal resolution, which already has 173 
cosponsors. 

I urge my colleagues to consider the 
importance of this resolution, as it re­
lates to the health and well-being of 
all Americans. I urge my colleagues to 
lend their full support to this resolu­
tion. I ask unanimous consent that the 
full text of this legislation be printed 
in the RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 

S.J. RES. 148 
Whereas the members of emergency medi­

cal services teams devote their lives to 
saving the lives of others; 

Whereas emergency medical services 
teams consist of emergency physicians, 
nurses, emergency medical technicians, 
paramedics, educators, and administrators; 

Whereas the people of the United States 
benefit daily from the knowledge and skill 
of these trained individuals; 
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Whereas advances in emergency medical 

care increase the number of lives saved 
every year; 

Whereas the professional organizations of 
providers of emergency medical services pro­
mote research to improve emergency medi­
cal care; 

Whereas the members of emergency medi­
cal services teams work together to improve 
and adapt their skills as new methods of 
emergency treatment are redeveloped; 

Whereas the members of emergency medi­
cal services teams encourage national stand­
ardization of training and testing of emer­
gency medical personnel, and reciprocal rec­
ognition of training and credentials by the 
States; 

Whereas the designation of "Emergency 
Medical Services Week" will serve to edu­
cate the people of the United States about 
accident prevention and what to do when 
confronted with a medical emergency; and 

Whereas it is appropriate to recognize the 
value and the accomplishments of emergen­
cy medical services teams by designating 
"Emergency Medical Services Week": Now, 
therefore, be it 

Resolved by the Senate and House of Rep­
resentatives of the United States of America 
in Congress assembled, That the week of 
September 20, 1987, through September 26, 
1987, is designated as "Emergency Medical 
Services Week", and the President is au­
thorized and requested to issue a proclama­
tion calling upon the people of the United 
States to observe such week with appropri­
ate ceremonies and activities.e 

ADDITIONAL COSPONSORS 
s. 314 

At the request of Mr. PRESSLER, the 
name of the Senator from Kansas 
[Mr. Do LE] was added as a cosponsor 
of S. 314, a bill to require certain tele­
phones to be hearing aid compatible. 

s. 604 

At the request of Mr. PRYOR, the 
names of the Senator from Colorado 
[Mr. ARMSTRONG], the Senator from 
New Mexico, [Mr. BINGAMAN], and the 
Senator from Utah [Mr. HATCH] were 
added as cosponsors of S. 604, a bill to 
promote and protect taxpayer rights, 
and for other purposes. 

s. 719 

At the request of Mr. PRYOR, the 
names of the Senator from New 
Mexico [Mr. BINGAMAN] and the Sena­
tor from Virginia [Mr. TRIBLE] were 
added as cosponsors of S. 719, a bill to 
amend the Internal Revenue Code of 
1986 to provide that certain minimum 
tax and accounting rules, added by the 
Tax Reform Act of 1986, applicable to 
installment obligations shall not apply 
to obligations arising from sales of 
property by nondealers. 

s. 752 

At the request of Mr. BENTSEN, the 
name of the Senator from North 
Dakota [Mr. CONRAD] was added as a 
cosponsor of S. 752, a bill to establish 
a National Space Grant College and 
Fellowship Program. 

s. 784 

At the request of Mrs. KASSEBAUM, 
the names of the Senator from Cali-

fornia [Mr. CRANSTON] and the Sena­
tor from Oklahoma CMr. BOREN] were 
added as cosponsors of S. 784, a bill to 
provide that receipts and disburse­
ments of the highway trust fund and 
the airport and airway trust fund shall 
not be included in the totals of the 
budget of the U.S. Government as sub­
mitted by the President or the con­
gressional budget. 

s. 860 

At the request of Mr. BOREN, the 
names of the Senator from Alaska 
CMr. STEVENS] and the Senator from 
Arizona CMr. DECONCINI] were added 
as cosponsors of S. 860, a bill to desig­
nate "The Stars and Stripes Forever" 
as the national march of the United 
States of America. 

s. 885 

At the request of Mr. METZENBAUM, 
the name of the Senator from North 
Dakota CMr. CONRAD] was added as a 
cosponsor of S. 885, a bill to make 
available to consumers certain infor­
mation on the performance records of 
air carriers operating in the United 
States. 

s. 907 

At the request of Mr. HOLLINGS, the 
name of the Senator from Alabama 
CMr. SHELBY] was added as a cospon­
sor of S. 907, a bill to further United 
States technological leadership by pro­
viding for support by the Department 
of Commerce of cooperative centers 
for the transfer of research in manu­
facturing, and for other purposes. 

s. 998 

At the request of Mr. DECONCINI, 
the name of the Senator from Massa­
chusetts [Mr. KERRY] was added as a 
cosponsor of S. 998, a bill entitled the 
Micro Enterprise Loans for the Poor 
Act. 

s. 1203 

At the request of Mr. GRASSLEY, the 
names of the Senator from Kentucky 
CMr. McCONNELL] and the Senator 
from South Dakota [Mr. PRESSLER] 
were added as cosponsors of S. 1203, a 
bill to amend title 22, United States 
Code, to make unlawful the establish­
ment or maintenance within the 
United States of an office of the Pales­
tine Liberation Organization, and for 
other purposes. 

s. 1276 

At the request of Mrs. KASSEBAUM, 
the name of the Senator from Califor­
nia [Mr. CRANSTON] was added as a co­
sponsor of S. 1276, a bill to amend the 
Federal Aviation Act of 1958 to pro­
vide for improved reliability of airline 
flight schedules, and for other pur-
poses. 

SENATE JOINT RESOLUTION 14 

At the request of Mr. HELMS, the 
names of the Senator from Mississippi 
[Mr. COCHRAN], the Senator from Ne­
braska CMr. KARNES], the Senator 
from South Carolina [Mr. THURMOND], 
the Senator from Hawaii CMr. MATSU­
NAGA], and the Senator from Indiana 

CMr. QUAYLE] were added as cospon­
sors of Senate Joint Resolution 14, a 
joint resolution to designate the third 
week of June of each year as "Nation­
al Dairy Goat Awareness Week." 

SENATE JOINT RESOLUTION 40 

At the request of Mr. KASTEN, the 
names of the Senator from Rhode 
Island CMr. PELL], the Senator from 
Georgia CMr. FOWLER], the Senator 
from Washington CMr. ADAMS], the 
Senator from Oklahoma CMr. NICK­
LES], the Senator from Illinois CMr. 
SIMON], the Senator from New York 
CMr. D'AMATO], the Senator from Cali­
fornia CMr. CRANSTON], the Senator 
from Louisiana [Mr. JOHNSTON], the 
Senator from Hawaii [Mr. INOUYE], 
and the Senator from Missouri [Mr. 
DANFORTH] were added as cosponsors 
of Senate Joint Resolution 40, a joint 
resolution to give special recognition 
to the birth and achievements of Aldo 
Leopold. 

SENATE JOINT RESOLUTION 44 

At the request of Mr. DURENBERGER, 
the names of the Senator from Virgin­
ia [Mr. WARNER], the Senator from 
New Hampshire [Mr. HUMPHREY], and 
the Senator from Illinois CMr. SIMON] 
were added as cosponsors of Senate 
Joint Resolution 44, a joint resolution 
to designate November 1987, as "Na­
tional Diabetes Month." 

SENATE JOINT RESOLUTION 110 

At the request of Mr. LEAHY, the 
names of the Senator from Oregon 
[Mr. HATFIELD] the Senator from Iowa 
[Mr. GRASSLEY], the Senator from 
Maine [Mr. COHEN], the Senator from 
California [Mr. WILSON], the Senator 
from Rhode Island CMr. CHAFEE], the 
Senator from Iowa [Mr. HARKIN], the 
Senator from Colorado CMr. WIRTH], 
and the Senator from Delaware [Mr. 
BIDEN] were added as cosponsors of 
Senate Joint Resolution 110, a joint 
resolution to designate October 16, 
1987, as "World Food Day." 

SENATE JOINT RESOLUTION 117 

At the request of Mr. LAUTENBERG, 
the names of the Senator from New 
Jersey [Mr. BRADLEY], the Senator 
from Minnesota [Mr. BOSCHWITZ], the 
Senator from Oklahoma [Mr. BOREN], 
the Senator from Arkansas [Mr. 
BUMPERS], the Senator from Rhode 
Island [Mr. CHAFEE], the Senator from 
California [Mr. CRANSTON], the Sena­
tor from Illinois [Mr. DIXON], the Sen­
ator from Connecticut [Mr. DODD], the 
Senator from Minnesota [Mr. DUREN­
BERGER], the Senator from Nebraska 
[Mr. ExoN], the Senator from Iowa 
[Mr. GRASSLEY], the Senator from 
Tennessee [Mr. GoRE], the Senator 
from Utah [Mr. HATCH], the Senator 
from Pennsylvania CMr. HEINZ], the 
Senator from Massachusetts CMr. 
KENNEDY], the Senator from Indiana 
[Mr. LUGAR], the Senator from Ohio 
[Mr. METZENBAUM], the Senator from 
Oklahoma CMr. NICKLES], the Senator 
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from Georgia CMr. NUNN], the Senator 
from Indiana CMr. QUAYLE], the Sena­
tor from Delaware CMr. ROTH], the 
Senator from Alaska CMr. STEVENS], 
the Senator from Virginia CMr. 
WARNER], the Senator from Arizona 
CMr. McCAIN], the Senator from Idaho 
[Mr. McCLURE], the Senator from 
Idaho CMr. SYMMS], the Senator from 
Montana CMr. BAucusl, the Senator 
from Kentucky [Mr. McCONNELL], the 
Senator from Florida CMr. GRAHAM], 
and the Senator from Maryland CMs. 
MIKULSKI] were added as cosponsors 
of Senate Joint Resolution 117, a joint 
resolution designating July 2, 1987, as 
"National Literacy Day." 

SENATE JOINT RESOLUTION 121 

At the request of Mr. TRIBLE, the 
name of the Senator from Louisiana 
[Mr. JOHNSTON] was added as a co­
sponsor of Senate Joint Resolution 
121, a joint resolution designating 
August 11, 1987, as "National Neigh­
borhood Crime Watch Day." 

SENATE JOINT RESOLUTION 125 

At the request of Mr. ROTH, the 
names of the Senator from Louisiana 
CMr. JOHNSTON], the Senator from 
Massachusetts CMr. KERRY], the Sena­
tor from Alabama CMr. SHELBY], and 
the Senator from California [Mr. 
CRANSTON] were added as cosponsors 
of Senate Joint Resolution 125, a joint 
resolution to designate the period 
commencing on May 9, 1988, and 
ending on May 15, 1988, as "National 
Stuttering Awareness Week." 

SENATE JOINT RESOLUTION 136 

At the request of Mr. HUMPHREY, the 
name of the Senator from Indiana 
[Mr. LUGAR] was added as a cosponsor 
of Senate Joint Resolution 136 a joint 
resolution to designate the week of 
December 13, 1987, through December 
19, 1987, as "National Drunk and 
Drugged Driving Awareness Week." 

SENATE CONCURRENT RESOLUTION 31 

At the request of Mr. PRESSLER, the 
names of the Senator from Nebraska 
[Mr. KARNES] and the Senator from 
Maryland CMs. MIKULSKI] were added 
as cosponsors of Senate Congressional 
Resolution 31, a concurrent resolution 
commending the Czechoslovak human 
rights organization Charter 77, on the 
occasion of the 10th anniversary of its 
establishment, for its courageous con­
tributions to the achievement of the 
aims of the Helsinki Final Act. 

SENATE CONCURRENT RESOLUTION 43 

At the request of Mr. STEVENS, the 
name of the Senator from West Vir­
gina CMr. BYRD] was added as a co­
sponsor of Senate Congressional Reso­
lution 43, a concurrent resolution to 
encourage State and local govern­
ments and local educational agencies 
to provide quality daily physical edu­
cation programs for all children from 
kindergarten through grade 12. 

AMENDMENTS SUBMITTED 

SUPPLEMENTAL APPROPRIA­
TIONS, FISCAL YEAR 1987 

GRAHAM AMENDMENT NO. 249 
Mr. GRAHAM proposed an amend­

ment to the bill CH.R. 1827) making 
supplemental appropriations for the 
fiscal year ending September 30, 1987, 
and for other purposes; as follows: 

At the appropriate place, insert the fol­
lowing: 

It is the sense of the Senate that such ex­
penditures in H.R. 1827, the supplemental 
appropriations bill, as finally passed, as 
exceed the requirements of the Budget Act 
shall, during this calendar year be offset by 
rescissions of expenditures, or programs or 
reductions thereof or by other legislative 
action sufficient to provide such funds. 

MELCHER AMENDMENT NO. 250 
Mr. MELCHER (for himself and Mr. 

PRESSLER) proposed an amendment to 
the bill H.R. 1827, supra; as follows: 

On page 64, between lines 21 and 22, 
insert the following: 

For an additional amount for Home Deliv­
ered Nutrition Services under subpart 2 of 
part C of title III of the Older Americans 
Act of 1965, not to exceed $1,400,000, to be 
obligated by September 30, 1987 which shall 
be derived from unobligated funds appropri­
ated for section 311 of the Older Americans 
Act of 1965 for fiscal year 1985 or fiscal year 
1986, or both. 

JOHNSTON <AND STEVENS) 
AMENDMENT NO. 251 

Mr. JOHNSTON (for himself and 
Mr. STEVENS) proposed an amendment 
to the bill H.R. 1827, supra; as follows: 

At the appropriate place in the bill insert 
the following new section: 

"SEc. . Notwithstanding any other provi­
sion of law, payments received hereafter as 
compensation for damages to the U .S.S. 
Stark and other United States governmental 
expenses arising from the attack on the 
U.S.S. Stark shall be credited to applicable 
Department of Defense appropriations or 
funds available for obligation on the date of 
receipt of such payments." 

TRADE LEGISLATION 

HECHT AMENDMENT NO. 252 
<Ordered to lie on the table.) 
Mr. HECHT submitted an amend­

ment intended to be proposed by him 
to the bill <S. 490) to authorize negoti­
ations of reciprocal trade agreements, 
to strengthen United States trade 
laws, and for other purposes; as fol­
lows: 
SECTION 1. IMPORT PRICE EVALUATION AND FOR· 

EIGN MARKET VALUE ADJUSTMENT 
FOR PLANNED MARKET ECONOMY 
COUNTRIES. 

(a) IN GENERAL.-Section 773 of the Tariff 
Act of 1930 <19 U.S.C. 1677b) is amended by 
adding at the end thereof the following new 
subsection: 

"(d) PLANNED MARKET ECONOMY COUN­
TRIES.-

"(1) IN GENERAL.-If-
"(A) the merchandise under investigation 

is exported from a planned market economy 
country, and 

"(B) such country so requests, 
the administering authority shall determine 
the foreign market value of the merchan­
dise on the basis of the actual costs of man­
ufacturing the merchandise in such country 
during the most recent period for which suf­
ficient information is available, and where 
the administering authority finds that the 
price or cost of any component of the mer­
chandise has not been or cannot be deter­
mined by market factors in such country, 
the administering authority shall substitute 
a representative world price for such compo­
nent." 

"(2) ALTERNATIVE FOREIGN MARKET VALU­
ATION METHOD.-If the administering au­
thority is unable to determine under para­
graph < 1 > the actual foreign market value of 
the merchandise under investigation or if 
the foreign country at any time so requests, 
the administering authority shall determine 
the foreign market value of the merchan­
dise in a manner consistent with that of 
nonmarket economy countries as required 
by subsection (c) of section 773 of the Tariff 
Act of 1930, as amended, 19 U.S.C. § 1677b." 

"(3) COUNTERVAILING DUTY PROVISIONS 
NOT TO APPLY.-The countervailing duty 
law, section 303 of the Tariff Act of 1930, as 
amended, 19 U.S.C. § 1303 <1982), shall 
apply to any country determined to be a 
planned market economy country by the ad­
ministering authority in a manner consist­
ent with that of nonmarket economy coun­
tries." 
SEC. 2. DEFINITION. 

(a) DEFINITIONS.-Section 771 of the 
Tariff Act of 1930 (19 U.S.C. 1677) is amend­
ed by adding at the end thereof the follow­
ing new paragraph: 

"PLANNED MARKET ECONOMY COUNTRY.­
"(i) IN GENERAL.-The term 'planned 

market economy country' means any for­
eign country whose government has been 
determined by the administering authority 
to have announced and to be implementing 
economic reforms of a kind that, when fully 
implemented, will have brought the foreign 
country to a stage where its cost and pricing 
structures are primarily influenced by 
market principles so that sales of merchan­
dise in such country will reflect the fair 
value of the merchandise." 

"(ii) OTHER FACTORS TO BE CONSIDERED.-In 
making the determinations under clause (i), 
the administering authority shall take into 
account the extent to which the foreign 
country-

"(!) is opening its domestic markets to 
goods produced, services provided, and joint 
ventures and other investments by firms 
and individuals of the United States, 

"<ID is providing copyright and patent 
protection to intellectual property of firms 
and individuals of the United States, and 

"(Ill) has committed to and is moving 
toward fulfilling the principles of the Gen­
eral Agreement on Tariffs and Trade." 

Mr. HECHT. Mr. President, our 
trade with China is in jeopardy be­
cause of a paradox. I intend to off er 
an amendment to the trade bill to im­
prove upon the work of the Finance 
Committee which did not have time to 
deal in detail with an issue that is vital 
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to our overall strategic relationship 
with China. 

Beginning with President Nixon's 
historic initative in 1972, our relation­
ship with China has changed the 
world balance of power. In the 15 
years since the Nixon visit to Beijing, 
President Ford, Carter, and Reagan 
have further developed a broad range 
of ties between China and the United 
States. This fact has been harshly 
criticized by the Soviet Union. Hun­
dreds of Soviet press articles have ac­
cused us of "playing the China card" 
against the Soviet Union. Of course, 
this is a false accusation. Four Ameri­
can Presidents have supported a 
strong, stable and prosperous China. 
There is broad public support for 
China's independence from any threat 
that may come from the Soviet Union. 

A vital part of China's independence 
has been the decision to depart from 
the Soviet model of rigid, centralized 
economic decisionmaking. Chinese eco­
nomic reforms have surprised the 
world-as illustrated by three appear­
ances of Deng Xiao-ping on the cover 
of time magazine in the past 3 years. 

But the West has done very little to 
encourage these Chinese reforms. 
Today, China is implementing market 
reforms, opening its economy to Amer­
ican products and joint ventures, with 
American firms, accepting the princi­
ples of GATT, and implementing rules 
to protect intellectual property. 

Yet, we continue to treat Chinese 
imports to the United States in the 
same way as imports from the Soviet 
Union and the Warsaw Pact nations. 
President Carter shifted China's 
status with regard to export controls 
so that China may import more so­
phisticated American technology than 
the Soviet Union and its allies. Presi­
dent Reagan has gone further and ap­
proved the sale of American military 
technology to China that would never 
be approved for the Soviet Union and 
Eastern Europe. Yet these policy 
changes in export controls have not 
been matched in the area of import 
policy. 

The amendment I will off er to the 
trade bill brings our import toward 
China up to speed with our export 
control policy. 

My amendment builds on the work 
of my friend Senator JOHN HEINZ who 
had sought for several years to provide 
fair treatment to the products of so­
called "nonmarket economies" by pro­
viding a benchmark price by which to 
judge whether or not such nations are 
dumping their products in the United 
States. The Finance Committee has 
adopted the approach of Senator 
HEINZ which is a major step forward. 

The current language, however, con­
tinues to discriminate against China. 
Specifically, it provides no incentive to 
China to continue its economic re­
forms. Rather, the Finance Committee 
language lumps China together with 

the world's other Communist nations. 
It reverses the policy initiatives of 
Presidents Nixon, Ford, Carter and 
Reagan that have sought to encourage 
an independent and prosperous China 
that is not aligned with Moscow and 
the Warsaw Pact nations. 

A rather simple change in our trade 
law will provide fair treatment for 
China-or any nation that moves as 
far as China has done away from the 
Soviet model of rigid, dogmatic eco­
nomic controls. This simple change is 
to give China the opportunity to 
present evidence to the Commerce De­
partment that Chinese products sold 
in America are priced according to real 
costs in China. Today, China can not 
present its case. Any protectionist who 
wishes to block Chinese imports need 
only file an antidumping law suit and 
show that Chinese goods are priced 
cheaply. Ridiculous as it may sound, 
these law suits are proceeding at a 
pace that will ultimately choke off all 
Chinese exports to the United States! 
The only exception will be textiles be­
cause textile imports are handled in 
bilateral agreements. 

Put yourself in the place of the Chi­
nese leaders for a moment. What is 
the apparent message the United 
States is sending to China? First, the 
United States wants China to become 
strong and independent of the Soviet 
empire. Second, the United States 
wants China to reduce its textile ex­
ports and buy more American prod­
ucts as well. Third, Chinese economic 
reforms should continue. But, finally, 
a complete contradiction of the first 
three messages emerges in United 
States trade law: Chinese products will 
be treated the same as Soviet products 

· and all Chinese products except tex­
tiles will be blocked by antidumping 
law suits. 

Can you imagine the confusion in 
Beijing? 

I think that confusion explains Chi­
nese Ambassador Han Xu's recent 
letter to Congress and his recent com­
ment to the press when he said, "If we 
can't sell, how can we buy?" 

Mr. President, I will have more to 
say about my amendment in a few 
days. I am exploring with other Sena­
tors the prospects for forming a China 
trade caucus to study all the problems 
of United States trade with China in­
cluding the competitiveness of Ameri­
can corporations in China with respect 
to our Japanese and European firms. I 
think the time has come for a com­
plete review of the legislative frame­
work of our trade with China. A China 
trade caucus would have to cut across 
the jurisdictions of many commit­
tees-trade law under the Finance 
Committee, banking matters under 
the Banking Committee, nuclear reac­
tor sales under the Energy Committee, 
the aid trade development program 
funds under the Foreign Relations 
Committee, the performance of our 

foreign commercial service officers in 
China under the Commerce Commit­
tee, and even sensitive military tech­
nology exports under the Armed Serv­
ices Committee. 

A number of Senators of both par­
ties seem interested in the concept of 
a China trade caucus, Mr. President. I 
will have more to say on this as the 
caucus develops a schedule for hear­
ings and an outline of issues to be ad­
dressed. 

Today, Mr. President, I ask that a 
section-by-section analysis of the 
amendment and various supporting 
letters and articles be printed in the 
RECORD. 

There being no objection, the mate­
rial was ordered to be printed in the 
RECORD, as follows: 
PROPOSED SECTION-BY-SECTION ANALYSIS OF 

FLOOR AMENDMENT TO OMNIBUS TRADE LAW 
OF 1987 

SECTION 1.-FOREIGN MARKET VALUE DETERMI­
NATION FOR PLANNED MARKET ECONOMY 
COUNTRIES 

This section would amend section 773 of 
the Act by adding a new subsection entitled 
"Planned Market Economy Countries." Cur­
rent law and S. 490 as currently drafted rec­
ognize only two categories of economies 
under the antidumping and countervailing 
duty laws, "market" and "nonmarket" 
economies. Paragraph < 1) of this section rec­
ognizes that certain nations, while not yet 
sufficiently market driven to be called 
market economies, have instituted economic 
reforms such that they no longer accurately 
can be described as nonmarket economies 
either. Such nations that are implementing 
market-based economic reforms, are open­
ing their domestic markets to U.S. goods 
and services, are developing laws that pro­
vide intellectual property protection and are 
in the process of becoming contracting par­
ties to the General Agreement on Tariffs 
and Trade <GATT) would meet the section 
(2) definition of "planned market economy" 
and could request to prove to the Interna­
tional Trade Administration that the price 
or cost of the import or components of the 
import being investigated in any antidump­
ing proceeding were established by market 
factors. 

The International Trade Administration 
would be required to substitute a "repre­
sentative world price" with respect to any 
component that was not based upon market 
factors or excluded so that the total value 
of the import would fairly account for all 
production factors. In this way the planned 
market economy country would be treated 
under United States law as a market econo­
my to the extent it could prove that the 
prices of its products were market derived, 
and as a nonmarket economy to the extent 
that it could not make that proof or chose 
not to attempt it. This section serves as a 
means to determine foreign market value in 
a manner that recognizes any fair market­
based competitive advantage of any planned 
market economy country import to the 
extent, and only to the extent, that such ad­
vantage can be demonstrated. 

If a planned market economy determines 
that it cannot fulfill the burden of demon­
strating that costs and prices of components 
of the import were market-based, or the 
IT A determines that China has not met the 
burden required, paragraph (2) of this sec-
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tion establishes the alternative method for 
planned market economy countries by 
making reference to the method established 
in S. 490 as reported out of the Senate Fi­
nance Committee. 

Paragraph <3> of this section codifies the 
effect of the recent decision of the Court of 
Appeals for the Federal Circuit in George­
town Steel Corp. v. United States, 801 F.2d 
1308 <Fed. Cir. 1986) by stating that the 
countervailing duty law does not apply to 
planned market economy countries. This is 
appropriate as the planned market economy 
methodology provides a complete unfair 
trade remedy to U.S. industry that measures 
and accounts for subsidies if any are found. 

SECTION 2.-DEFINITIONS 
Subparagraph <B> of this section defines 

"planned market economy country" as a 
nation implementing economic reforms that 
would eventually enable the foreign country 
to operate on market principles. Other fac­
tors to be considered before a nation could 
qualify would be the extent to which the 
nation (i) afforded market access to U.S. 
goods and services; (ii) provided patent and 
copyright protection; and (iii) was moving 
toward fulfilling GATT principles. It is con­
templated that only NME countries would 
be evaluated for purposes of determining 
whether they qualify for the planned 
market economy definition. It should be 
noted that there is nothing in the proposed 
definition that operates to systematically 
prevent any NME from meeting the require­
ments of a planned market economy, and 
perhaps Hungary in addition to China 
would also qualify for PME treatment. 
Rhetoric unaccompanied by meaningful im­
plementation, however, would not satisfy 
the definitional requirements for a nation 
to be classified as a planned market econo­
my country. If countries such as the USSR, 
Rumania, Poland or Czechoslovakia, were to 
actually open their markets to U.S. goods 
and services and implement other economic 
reforms of the type already in effect in 
China and Hungary, the United States 
should welcome that development and rec­
ognize that they may at some point qualify 
under this definition. 

THE EMBASSY OF THE PEOPLE'S 
REPUBLIC OF CHINA, 

Washington, DC, May 4, 1987. 
Last September, I wrote you a letter ex­

pressing my Government's concern with the 
U.S. trade legislation affecting our bilateral 
trade. Today there are more pressing rea­
sons that I emphasize this concern and 
weigh with you the opportunities as well as 
imminent dangers. 

China is working diligently to further 
open its markets. particularly since it has 
suffered enough from closedness. It is not 
easy for a country like ours to have opened 
so much to the outside world in less than 
ten years. China continues to implement in 
a deep-going way the policies of reforms and 
opening to outside world while invigorating 
the domestic economy. Since our two na­
tions established diplomatic relations, two­
way trade has grown steadily, from $2.5 bil­
lion in 1979 to $7.3 billion last year. In the 
last eight years, according to Chinese statis­
tics, China has imported $31.4 billion from 
and exported $14 billion of goods to the U.S. 
During the same period, China has created 
a favorable and improving investment cli­
mate and contracted about $2. 7 billion of 
U.S. investment. However, the potential for 
accelerating such greater two-way trade and 
investment flow is threatened by certain 
proposed trade legislation. It must be point-

ed out that any U.S. legislation discrimina­
tion against China would harm the interest 
of both nations and would lead to China's 
corresponding reaction. 

Of all the dangers such as I cited in my 
previous letter, I would like to single out the 
antidumping law as being applied to China 
and the proposed amendment concerning 
the "non-market economies" in S. 490. The 
amendment would use the average price of 
the market economy with the largest 
volume of exports to the U.S. as the bench­
mark for determining NME dumping. That 
is to say if China were to sell cameras or 
perfume to the U.S .. it would have to sell at 
or above the price of, for example, Canon or 
Chanel. I believe no one would want to stop 
trade between our two nations. But this pro­
vision could do virtually that. 

The Administration has proposed to use 
the lowest average import price from a 
market economy as the benchmark. But this 
approach is also arbitrary and does not 
allow China to enjoy any competitive advan­
tage it may have as the lowest cost producer 
in certain cases. I understand that some pri­
vate U.S. interests have suggested alterna­
tive approaches. One approach is to stop 
treating China as a pure NME and give it a 
chance to try to prove that it has a fair cost 
advantage. 

Another proposal by a private U.S. inter­
est would also reduce the unfairness of the 
current law or of the proposed S. 490 
amendment. It suggests that in the event 
that the Department of Commerce insists 
on using the price of a surrogate country 
whose per capita GNP is much higher than 
China's, then the "fair value" should be ad­
justed to reflect such a difference. 

We believe that changes in U.S. trade laws 
and policies concerning China should reflect 
price reforms and other economic structural 
changes taking place in China rather than 
ignore or discou:rage them. The U.S. anti­
dumping law, I was told, was designed to 
prevent artificial pricing. If this is true, 
then the artificial benchmark approach 
would do exactly the opposite because it 
would force China to price its exports artifi­
cially in order to avoid an antidumping peti­
tion. This is especially detrimental to our ef­
forts to deregulate our price system as we 
move closer to resumption of our GATT 
seat. 

Since 1979, China has confronted with 15 
antidumping cases. Apart from the econom­
ic losses, this has a very chilling psychologi­
cal effect on both potential U.S. importers 
and potential Chinese exporters of other 
Chinese products. 

Regarding the attempts to apply counter­
vailing duty law to China without an injury 
test or continue to subject China to Section 
406 discriminatory measures, I believe 
China would not suffer alone. American 
consumers would be deprived of the access 
to competitively-priced, low-cost Chinese 
goods and U.S. exporters would find their 
Chinese customers' purchasing power 
clipped. 

We highly value long-term relationship 
based on the principle of mutual benefit. 
The recent Steel Voluntary Restraint 
Agreement we signed with the U.S. despite 
that we have only achieved a very limited 
market share illustrates our willingness to 
cooperate and share difficulties of our trade 
partners. China does not seek for special 
access to U.S. market. What it wishes is 
nothing more than fair, nondiscriminatory 
treatment and the chance to prove its abili­
ty to compete fairly in world market. 

I appreciate your keen interest in improv­
ing China-U.S. friendship and business ties 

and sincerely hope that you will do what­
ever is in your power to hold back any legis­
lation detrimental to our bilateral economic 
and trade relations. 

With best regards. 
Sincerely yours, 

HAN XU, 
Ambassador. 

COMMITTEE FOR FAIR 
TRADE WITH CHINA, 

April 9, 1987. 
WILLIAM J. WILKINS, 
Staff Director and Chief Counsel, Senate 

Committee on Finance, Dirksen Senate 
Office Building, Washington, DC. 

DEAR MR. WILKINS: Enclosed are five 
copies of our comments regarding the legis­
lative proposals to amend the U.S Trade 
laws concerning the application of the anti­
dumping and countervailing duty laws to 
non-market economy countries. 

Five copies of our comments have also 
been provided to Mary McAuliffe, Minority 
Chief Counsel of the Committee. 

In the event that hearings are held re­
garding these matters, we respectfully re­
quest the opportunity to be heard. 

Very truly yours, 
EDWARD W. FuRIA, 

Managing Director. 
ELLIOT L. RICHARDSON, 

Special Counsel. 

COMMITTEE FOR FAIR TRADE WITH CHINA­
SUMMARY OF COMMENTS ON OMNIBUS TRADE 
ACT OF 1987, APRIL 10, 1987 
The current surrogate nation approach to 

dealing with NME dumping has been criti­
cized by foreign exporters, U.S. importers 
and domestic industry alike. But thus far 
the various proposed import price bench­
mark approaches have also lacked biparti­
can or international support. It is argued 
that the lowest import price approach 
would allow less efficient NME's to export 
to the U.S. market goods priced as low as 
the most efficient market economy produc­
er, thereby giving the NME's an unfair ad­
vantage. On the other hand, China argues­
we believe correctly-that the lowest import 
price approach would prevent its enterprises 
from ever being able to undersell competi­
tors in the U.S. market even if they were 
the lowest cost producers and had fairly 
priced their goods. The S. 490 "average 
price from the largest volume producers" 
approach would produce an even more 
unfair result for a nation such as China. 

The ability of American corporations to 
sell products and services in China is direct­
ly related to: (i) the extent to which they 
are given fair access to China's markets; and 
(ii) China's ability, through the sale of its 
products at fair prices to U.S. markets, to 
obtain hard currency with which it can pur­
chase such goods and services from Ameri­
can companies. The business climate in 
China has vastly improved since 1979 as a 
result of China's economic reforms. In both 
the rural and urban economies, market 
forces are carefully and gradually coming 
into play. These changes already justify dis­
tinguishing the treatment accorded to 
China from that given to the eastern bloc 
where market forces play little, if any, role; 
yet under our laws China is still rigidly la­
beled-along with the USSR, Cuba, North 
Korea, etc.-as a nonmarket economy coun­
try. As a result, even when China has an 
actual competitive advantage, as soon as it 
achieves substantial penetration of the U.S. 
marketplace it is hit with a dumping margin 
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based on an artificial benchmark and de­
prived of that competitive advantage. 
Simply put, the treatment China currently 
encounters under the U.S. trade laws is 
unfair and should be changed. 

The antidumping law should be amended 
to create a new category of countries in be­
tween market and nonmarket economy 
called "planned market economies." To be 
classified as a "planned market economy" a 
nation would have to be implementing eco­
nomic reforms that would eventually enable 
the foreign country to operate on market 
principles. Other factors to be considered 
before a nation could qualify for PME cate­
gory treatment would be the extent to 
which the nation (i) afforded market access 
to U.S. goods and services; <ii) provided 
patent and copyright protection; and <iii) 
was moving toward fulfulling GATT princi­
ples. If U.S. law were amended to create a 
"planned market economy" category of 
countries, China would have an opportunity 
in an antidumping action to show that its 
cost of production were equal to or less than 
the price charged for those goods in the 
U.S. If China failed to make that proof or 
elected not to do so, the nonmarket econo­
my benchmark price would apply. The ef­
fects of such an amendment would be sever­
al: (i) China would be treated fairly under 
the U.S. AD/CVD laws; (ii) U.S. companies 
would be afforded increased access to 
China's markets and fair treatment in other 
aspects of trade; (iii) the U.S. trade laws 
would reinforce the GATT resumption proc­
ess in which China is engaged; and <iv> the 
amendment would provide a pragmatic <i.e. 
nonideological) reason for China's economic 
reforms to continue. 

We have found no one in the public or pri­
vate sector who feels that the current AD/ 
CVD laws, as they apply to nonmarket econ­
omy countries, are workable, predictable or 
fair. The current proposed amendments to 
the law pose their own problems with re­
spect to administrability, and they are not 
fair to China. We respectfully submit that, 
without a change in the law such as we pro­
pose today, which would recognize the sig­
nificant economic reforms in China and pro­
vide access for Chinese goods on a fair basis 
to U.S. markets, it is futile for American 
businessmen to argue for increased fair 
access to China's markets or to expect that 
China can earn the hard currency with 
which to buy American goods and services. 

COMMENTS ON S. 490 ANTIDUMPING AND 
COUNTERVAILING DUTY PROVISIONS 

Background and introduction 
The current surrogate nation approach to 

dealing with NME dumping has been criti­
cized by foreign exporters, U.S. importers 
and domestic industry alike. But thus far 
the various proposed import price bench­
mark approaches have also lacked biparti­
san or international support. It is argued 
that the lowest import price benchmark ap­
proach would allow less efficient NME's to 
export to the U.S. market goods priced as 
low as the most efficient market economy 
producer, thereby giving the NME's an 
unfair advantage. On the other hand, China 
argues-we believe correctly-that the 
lowest import price benchmark approach 
would prevent its enterprises from ever 
being able to undersell competitors in the 
U.S. market even if they were the lowest 
cost producers and had fairly priced their 
goods. The S. 490 "average price from the 
largest volume producer" approach would 
produce an even more unfair result for a 
nation such as China. 

The following simplified illustration 
shows how current law, the Administration 
approach and the Heinz approach in S. 490 
would work in practice for a nation such as 
China: 

Assume that color televisions with certain 
features are selling in the United States for 
$500. Further assume that comparable Jap­
anese televisions have been selling in the 
U.S. for $450, that Korean televisions-the 
only other comparable televisions sold in 
the U.S.-were priced at $350, and that a 
Chinese factory wanted to enter the Ameri­
can market with a comparable color televi­
sion which it could fairly price at $250 and 
still make a modest profit. If a dumping 
case were filed against the Chinese the vari­
ous proposals would work as follows: 

(1) Current law <surrogate approach)­
Korean would be picked as the surrogate 
nation since in this case it would be the 
market economy producer whose economy 
most closely resembled China's. To avoid a 
dumping margin, the Chinese would have to 
sell their televisions for $350. American con­
sumers, who would have at least some famil­
iarity with Korean TV's but who would 
have no recognition of or loyalty to the new 
Chinese entry would buy the Korean brand 
<if price was their main concern) or one of 
the Japanese or American sets <if price was 
less important to them). 

<2> Administration <lowest import priceJ­
Again Korea would be chosen as the lowest 
import price producer. Chinese sets would 
have to be priced at $350 to avoid the dump­
ing penalty. Again, Chinese sets would be 
passed over for the more well known-and 
identically priced-brand from Korea or the 
best known and higher quality brands from 
Japanese or U.S. producers. 

(3) S. 490-Sen. Heinz <average price from 
the largest volume producerJ-Japan would 
be chosen as the largest volume producer 
and the Chinese would have to price their 
sets at $450 to avoid the dumping margin. 
Again the American consumer would buy 
the Korean set if price is his main interest, 
the Japanese or American sets if quality and 
brand reputation were the criteria, and the 
Chinese entrant-unknown and priced at 
$450-would not even be seriously consid­
ered. 

We wish to offer a proposal to amend the 
laws which we believe will both correct the 
longstanding problem of the application of 
the antidumping and countervailing duty 
laws to nonmarket economy countries, as 
well as lay a foundation for fair and greater 
two-way trade with emerging market econo­
my countries in general and the People's 
Republic of China in particular. We believe 
the AD/CVD laws can be amended in such a 
way to treat a nation such as China fairly 
and encourage her to continue along the 
historic path of economic reform that her 
leaders have chosen, while at the same time 
properly safeguarding U.S. producer and 
consumer interests. 

THE PLANNED MARKET ECONOMY PROPOSAL TO 
AMEND THE U.S. TRADE LAWS 

We propose that the antidumping law 
should be amended to create a new category 
of countries in between market and nonmar­
ket economy called "planned market econo­
mies." To be classified as a "planned market 
economy" nation <PME> a nation would 
have to be implementing economic reforms 
that would eventually enable the foreign 
country to operate on market principles. 
Other factors to be considered before a 
nation could qualify for PME category 
treatment would be the extent to which the 
nation <D afforded market access to U.S. 

goods and services; <ii> provided patent and 
copyright protection; and <iii> was moving 
toward fulfilling GATT principles. 

Under the proposed amendment, the 
"actual foreign value" of any export from a 
PME country to the United States for pur­
poses of dumping margin calculations would 
be determined by examining actual costs of 
production of the export in that country. 
Where the International Trade Administra­
tion UTA> of the Department of Commerce 
finds that any component of production was 
not included in calculating the domestic 
costs of the export or was not determined 
by market means, adjustment for that com­
ponent's price would be substituted or 
added to the price based upon world market 
prices <or, for example, the lowest import 
price) for the component. 
If this system were unable to produce an 

"actual foreign value,'' an "imputed foreign 
value" would be determined. The "imputed 
foreign value" would be the average arms 
length sales prices of comparable merchan­
dise (adjusted for quality, terms of sales and 
similar items) sold in the United States by 
the lowest price market economy country 
importer of the comparable merchandise. 
This is the benchmark test for measuring 
NME imports in dumping proceedings that 
has been proposed by the Administration. It 
is a better and fairer benchmark than the 
use of surrogate countries. In the event that 
the Congress adopted the Heinz proposal 
for NME's instead of the Administration ap­
proach, the imputed foreign value would be 
based on the "average price from the largest 
volume producer." 

In a case where the respondent qualifies 
as a PME and can prove that all cost compo­
nents of its export are market driven, the 
CVD law would not need to be applicable 
since, by definition, no component would be 
subsidized. In a case where one or more 
components were subsidized, a world market 
price-lowest import price or average import 
price could also be used-for that compo­
nent would be substituted so that the final 
price of the PME product would reflect the 
fair value and full cost of all inputs. In a 
case where the PME fails to make the proof 
required or opts not to try, the NME bench­
mark would apply, and should Senator 
Glenn's proposal to make the CVD law ap­
plicable to NME's be adopted, we would 
urge that this proposal be modified so that 
the injury test would be applicable in all 
NME and PME countervailing duty cases. If 
the injury test were not to be applicable in 
such cases-in other words if countervailing 
duties were levied even though no American 
company were harmed by an import-it 
would be the American consumer who 
would suffer injury. 

Discussion of proposal 
The fundamental problem faced by China 

with respect to U.S. trade law is that under 
current law nations can only be classified 
under the antidumping and countervailing 
duty laws in one of two ways: either as 
market economies or as nonmarket econo­
mies. To date, the Commerce Department 
has adopted the position that China's econ­
omy more closely resembles a nonmarket 
economy than a market economy and has 
classified China as such. 

In 1978 China began to institute extraor­
dinary economic reforms in the countryside, 
allowing market forces to substantially 
affect the agricultural economy; since then 
there has been a doubling of the incomes of 
China's 800 million peasants. In the last few 
years China has begun the process of care-
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fully and gradually implementing equally 
remarkable reforms in the cities: decentral­
izing industrial management, opening enter­
prises to the risk of failure and bankruptcy 
under a trial law, making the employment 
of newly-hired workers subject to a contract 
under which they can be fired, and allowing 
firms to retain foreign exchange earnings 
through the sale of securities to the public. 
China can therefore no longer be rigidly de­
scribed as a pure "nonmarket economy." 
Simply put, steps are carefully being taken 
through both rural and economic reform to 
gradually introduce market-oriented prices 
in the place of artificially controlled prices. 
These changes already justify distinguish­
ing the treatment accorded China under 
U.S. trade laws from that given to the East­
ern bloc, where market forces play little, if 
any, role; yet under our laws, China is still 
rigidly labeled-along with the USSR, Cuba, 
North Korea, etc.-a nonmarket economy 
country. As a result, even when China has 
an actual competitive advantage and has 
fairly priced its exports, as soon as it 
achieves substantial penetration of the U.S. 
marketplace it is hit with a dumping margin 
based on an artificial benchmark and de­
prived of that competitive advantage. 
Simply put, the treatment China currently 
encounters under the U.S. trade laws is 
unfair and should be changed. 

While the proposed PME amendment to 
the AD/CVD laws would give countries in 
this new category the opportunity to justify 
their domestic prices, it would not compel 
acceptance of their domestic prices. If, 
therefore, it should prove impossible to 
obtain cost data of sufficient accuracy and 
quality in any antidumping case, the 
"lowest import price from a market econo­
my importer" or the "average price from 
the largest volume producer" alternative 
<i.e. the benchmark used for NME's) would 
be used instead to determine dumping mar­
gins. 

If the PME amendment becomes law, it is 
to be expected that until China puts into 
place adequate cost accounting systems, it 
will in some cases have difficulty in assem­
bling the necessary cost data for products 
which are the subject of antidumping cases. 
To help design and install the commonly ac­
cepted cost-accounting methods needed for 
this purpose, it has been suggested that 
China seek the help of one of the leading 
American accounting firms. There is further 
incentive and reward to China in instituting 
such realistic accounting; the process will 
almost certainly provide Chinese managers 
with a much better picture of commercial 
efficiency and profitability than current 
methods. 

This proposal could also have the added 
benefit of simplifying the administration of 
the trade laws as they apply to planned 
market economy countries. Under existing 
law, as well as under the alternatives being 
considered, the IT A is required to consider 
domestic manufacturing costs whenever a 
respondent seeks to show that its particular 
sector of a nonmarket economy is market­
driven. The IT A's task in such a case is es­
sentially the same as that required by our 
proposed amendment. Under the amend­
ment, however, administration would be 
simplified by being made subject to clear 
and well understood procedures. This would 
result from the issuance of regulations set­
ting out the guidelines and standards of 
proof that the IT A would employ to deter­
mine domestic costs under this amendment. 
The amendment, therefore, would actually 
be more predictable and workable than cur­
rent law or the alternatives. 

Benefits of the planned market economy 
proposal 

Enacting an amendment creating this new 
category of nations under the U.S. trade 
laws would make possible several positive 
outcomes: 

1. It would eliminate the valid criticism of 
China that our AD/CVD law treats it un­
fairly. 

The PME amendment would give China 
the opportunity for its enterprises to be 
treated like those in a market economy to 
the extent that those enterprises are 
market driven and no further. China would 
be given the chance to enjoy any real and 
fair competitive advantage in the market­
place it truly enjoyed provided it can prove 
it has that advantage. The PME approach, 
which can be combined with any of the 
benchmarks and/or a section 406 injury­
only approach, would be considered fair­
indeed China has endorsed the PME amend­
ment and communicated its support to the 
Reagan Administration-because it gives a 
nation which has announced and is institut­
ing market-oriented economic reforms the 
opportunity to prove that their exports are 
fairly priced before they are hit with a 
dumping margin based on an artificial 
benchmark. 

2. The door would be opened for fair treat­
ment for U.S. enterprises in China. 

We refer here not only to the market 
access, intellectual property and GATT 
principles points mentioned earlier herein, 
but also to the fact that, once our laws are 
made fair to China, Administration negotia­
tors will be able to negotiate more forcefully 
and effectively with ther Chinese counter­
parts in all bilateral and multilateral fora. 
In addition the ability of AmeriCan corpora­
tions to sell their products and services to 
China is directly related to China's ability 
through the sale of its products · at fair 
prices to U.S. markets, to obtain hard cur­
rency with which it can purchase such 
goods and services from American compa­
nies. 

3. The U.S. trade law would reinforce the 
GATT resumption process for China <and 
not contradict it). 

The same basic and central reform at the 
heart of the proof necessary for China to 
enjoy the benefit of "planned market econo­
my" treatment is at the heart of the re­
forms necessary for China to resume its seat 
in the GATT-viz., market pricing. Ironical­
ly, if an artificial benchmark-any artificial 
benchmark-is adopted <without a PME­
type provision), in order for Chinese enter­
prises to avoid being the subject of anti­
dumping cases they must set prices at the 
benchmark level set for NME's. Simply 
stated, any of the benchmark approaches­
used alone-encourage central government 
control of prices, not the price decontrol re­
quired of GATT contracting parties. 

4. Lastly, the PME amendment would pro­
vide pragmatic i.e., nonideological, encour­
agement to China to continue its course of 
economic reform and decentralization. 

Recent continuing reports out of China 
convince us that the potential impact of the 
PME amendment on China's reforms <and 
perhaps on reforms in the eastern bloc as 
well) is reason enough to do it. 

Concerns and Responses 
Thus far in the effort to seek support for 

the PME amendment in the Administration 
and the Congress, four basic concerns have 
been voiced. These concerns-and our re­
sponses-are as follows: 

1. The PME amendment if adopted, would 
be impossible to administer. 

The IT A has voiced this concern because 
the amendment provides that the IT A 
would substitute world market prices (or 
lowest or average import prices> for those 
cost components of goods from a PME 
nation which have not been proven to be 
market-driven or which were subsidized. An 
expert practitioner in the NME trade law 
area, former IT A Administrator Gary Hor­
lick, testifying before the Trade Subcommit­
tee of the House Ways and Means Commit­
tee, supported the PME amendment and 
has stated that it would be as administrable 
as current law or any proposal based on a 
price benchmark. Under current law <and 
the proposed alternatives) whenever an 
NME requests market treatment for a 
sector which it alleges is market-driven, the 
exercise required by the IT A entails the 
same investigation and examination of pro­
duction methods and costs and domestic 
prices, but in that exercise the IT A does not 
have the benefit of guidelines and regula­
tions which it could promulgate to imple­
ment a PME-type amdendment. PME regu­
lations, for example, could include guide­
lines spelling out the standards of proof 
which a respondent nation must meet to 
justify costs, thereby encouraging the intro­
duction of western style cost accounting 
procedures. The regulations might also 
specify a minimum number of cost compo­
nents that would have to be market-driven 
in order to qualify for PME treatment. The 
PME amendment essentially entails having 
the IT A apply market economy tests to 
those cost components that are market­
driven and the NME test to those that are 
not or are subsidized. 

2. The PME amendment would be "bad 
trade law" because it is discretionary and 
the antidumping law should be non-discre­
tionary and essentially nonpolitical. 

The PME amendment would be no more 
or less discretionary and political than cur­
rent law or the proposed price benchmark 
alternatives. The process has been 'political' 
since the creation of the NME distinction 
and the PME approach does nothing to add 
to or subtract from that fact. Under all of 
the approaches the first step the executive 
branch must take is to decide whether a 
nation fits into the market or nonmarket 
category of countries. The fact that this 
process necessarily entails the exercise of 
discretion is demonstrated by its results to 
date: Brazil is considered a market economy, 
right along with the UK, Japan and our Eu­
ropean allies; China and Hungary, on the 
other hand, are still thrown in with the 
straight-jacket economies of Czechoslovakia 
and Cuba. In other words, it is the process 
of categorizing nations before one applies 
the antidumping test that involves the exer­
cise of discretion-and more than a little bit 
of politics and policy. Once the category is 
chosen the process becomes one of fact-find­
ing and is entirely nondiscretionary-this re­
mains true for the PME approach as well. 

During the process of deciding whether a 
nation can fit into the PME category by 
taking into account the extent to which a 
nation is providing market access and intel­
lectual property protection to U.S. produc­
ers and is embracing principles of the 
GATT, the PME amendment would be 
doing nothing more than providing a frame­
work for the exercise of executive discretion 
and putting nations who would wish to 
obtain PME treatment on notice that trade 
between themselves and the United States 
has to be fair and has to be a two-way 
street. 
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The fact that the PME category might 

also have the effect of encouraging a nation 
to institute market reforms or continue 
down a path toward market pricing does not 
make it discretionary and political or "bad 
trade law." 

3. The PME amendment could unrealisti­
cally raise expectations of NME's, including 
China. 

We are sure that, in the case of China, 
whose embassy and MOFERT have been ex­
posed to the PME concept since the spring 
of 1986, there are no false expectations of 
the PME amendment providing a "free 
ride" or a license for Chinese enterprises to 
dump their products in the U.S. market­
place. On the contrary, it has been made 
clear in numerous communications here and 
in Beijing that merely to begin to take ad­
vantage of the PME amendment, Chinese 
enterprises will have to implement accurate 
and effective cost accounting in order to 
make the difficult proof required by the 
amendment. Attached to these comments is 
draft report language which would make 
clear to nations who would expect to obtain 
PME treatment that they must prove not 
merely assert that their industries are 
market driven. 

4. The PME amendment would actually 
result in higher dumping margins for a 
nation like China. 

The PME amendment could not result in 
higher margins than those applicable under 
the NME benchmark because the respond­
ent can simply not attempt to prove its 
prices were market derived and the NME 
benchmark would apply or request that the 
NME approach apply after failing to meet 
the required proof. 

[From the National Journal magazine, 
May 2, 19871 

TRADE MOVES CHINA OFF THE SIDELINES 

(By Bruce Stokes) 
"If we cannot sell our goods, how can we 

buy?" asked Han Xu, the ambassador of the 
People's Republic of China. "If we can sell 
more, then we can buy more." 

The ambassador's statement, in a rare 
interview, was not meant to be taken light­
ly. It is part of a concerted effort by the 
Chinese to send a message to the Reagan 
Administration and to Congress about their 
growing concern that trade legislation now 
pending in the Senate-especially proposed 
reforms of the U.S. antidumping statute­
will cripple Chinese exports to the United 
States and imperil the sale of U.S. goods to 
China. 

The Chinese want the opportunity to 
prove that because of the liberalization of 
their economy in recent years, the prices of 
some of their exports are set by market 
forces and thus not subject to the arbitrary 
pricing test now required of nonmarket 
economies when they are charged with 
dumping, that is, selling below the fair 
market value. Such a change could, they 
think, significantly increase their exports to 
the United States. 

The Chinese are unlikely to get what they 
want. Neither Congress nor the Administra­
tion appears willing to convey a special ben­
efit on China in the context of a tough new 
trade bill that effectively withdraws bene­
fits from other trading partners. 

Nevertheless, some rewriting of U.S. 
dumping laws seems likely this year, given 
the widespread dissatisfaction on Capitol 
Hill and among trade experts with the cur­
rent procedure. The reforms are likely to 
make it more difficult for the Chinese to 
sell in the American market, not easier. 

Given the importance the Chinese place on 
this issue, this may not bode well for Sino­
American trade, which totaled $7.8 billion in 
1986. 

In recent years, while many of America's 
trading partners have increased their ef­
forts to influence U.S. trade legislation, 
China has generally abstained. But this 
year, the Chinese embassy has broken with 
precedent. In March, Huang Wen-jun, 
China's commercial minister-counselor in 
Washington, called William B. Abnett, di­
rector of Chinese affairs in the Office of the 
U.S. Trade Representative, to express his 
government's support for a proposal by the 
Committee for Fair Trade with China to 
treat China under the antidumping law as 
neither a market economy nor a nonmarket 
economy, but as a new hybrid, a planned 
market economy. 

With no indication of a favorable Admin­
istration response, the embassy is upping 
the ante. In early May, Members of Con­
gress and key Cabinet officers were due to 
receive letters outlining China's concerns 
with the trade bill. This would be only the 
third time China has ever written such a 
letter. 

Under current U.S. law, if an American 
manufacturer thinks an imported product is 
being dumped, it can ask for a Commerce 
Department investigation. That inquiry 
looks at the foreign producer's costs or 
prices, and if those indicate the good is 
being sold below that value, the U.S. govern­
ment can apply a duty to increase the im­
port's price to bring it into line with its pro­
duction costs. 

This can be tricky because the costs to a 
producer in a nonmarket economy are often 
set by the government, not by market 
forces. To get around this complication, the 
Commerce Department attempts to deter­
mine a fair price in dumping cases involving 
nonmarket economies by looking at the 
prices or costs of inputs for a similar prod­
uct made in a comparable market economy. 

"There is a consensus that [this] does not 
work," said Gary N. Horlick, a partner in 
the Washington office of the Los Angeles 
law firm of O'Melveny & Myers, who imple­
mented the antidumping law as deputy as­
sistant Commerce secretary for import ad­
ministration in 1981-83. It's difficult to 
obtain the necessary information, he said. 
It's nearly impossible to compare prices in , 
market and nonmarket economies. And the 
whole process is unpredictable. 

Both the Administration and congression­
al critics of the antidumping statute agree. 
To remedy the situation, they suggest a 
new, more transparent pricing standard. 

The Administration proposes that non­
market producers accused of dumping be as­
sumed to have costs equal to the lowest av­
erage price of a comparable import from a 
market economy. At one point, this ap­
proach was included in the House Ways and 
Means Committee's markup of its trade bill 
<HR 3) but was eventually dropped by the 
committee. 

Sen. John Heinz, R-Pa., proposes that the 
benchmark be the average price of similar 
goods from the market economy with the 
largest share of the U.S. market. The Heinz 
approach is currently embodied in the prin­
cipal Senate trade bill <S 490). "People are 
satisfied with neither alternative," said a 
Senate staff aide. "But whenever the Ad­
ministration and Heinz can agree on some­
thing [the need for setting a new price 
standard], people think they had better go 
along." 

The Chinese contend that both current 
law and the proposed reforms are unfair to 

them and to American consumers. Their 
present classification as a nonmarket econo­
my exposes them, they say, to an inordinate 
number of dumping suits-15 since 1980, 6 
in 1985 alone-that have a chilling effect on 
trade. 

"Under existing law, it is impossible for 
China to achieve market penetration with­
out being hit by a dumping suit that will 
nullify their efforts," said Elliot L. Richard­
son, a partner in the Washington office of 
the New York law firm of Milbank, Tweed, 
Hadley & Mccloy and special counsel to the 
Fair Trade committee. 

This is particularly frustrating to the Chi­
nese, acknowledges a U.S. trade official. 
"We told the Chinese to get out of textiles 
because they were too [politically] sensi­
tive," he said, "but when they do [start 
shipping other things], we slap them with 
antidumping cases." 

Moreover, "the effect of the dumping 
charges against China has been an increase 
in centralized control over pricing [to avoid 
dumping duties]," said Gary S. Marx, a 
counsel to Dutko & Associates, a Washing­
ton lobbying firm that represents H.C. 
International Trade Inc., which imports 
nails from China. 

While China admits it is not a market 
economy, it is also no longer a nonmarket 
economy, contended Edward W. Furia, a 
consultant who is the prime mover behind 
the planned market economy proposal. "It's 
only fair [in dumping cases] to give them 
the chance to prove that the prices of some 
of their exports are market driven," he said. 
Where they cannot make that proof, the 
higher price standard inherent in the Ad­
ministration or Heinz proposal or in current 
law would apply. This approach is not em­
bodied in any legislative proposal, but it 
does have Chinese blessing as better than 
the other alternatives. 

The Administration contends that this 
proposal would be an administrative night­
mare. In addition, "it's a blatant fix for a 
single country," said a Senate staff aide who 
supports the Heinz approach. Moreover, he 
said, the Chinese "are tremendously exag­
gerating the potential impact of continu­
ation of the current law or the passage of 
the current law or the passage of the pro­
posed reforms." He points out that tex­
tiles-China's largest export to the United 
States-are exempt from dumping laws and 
that recent dumping cases have involved a 
small portion of U.S.-China trade. 

Horlick, who does not present the Chinese 
in this matter, disagrees. He says that from 
his experience, the planned market econo­
my approach would be no more difficult to 
administer than current law and "would en­
courage the 'marketization' of nonmarket 
economies." 

China's last-minute lobbying may be of no 
avail, however. The Senate Finance Com­
mittee is likely to endorse the Heinz ap­
proach, which the full Senate will probably 
go along with. Given the interest of Ways 
and Means Committee chairman Dan Ros­
tenkowski, D-lll., in the Administration ap­
proach and Senate support for the Heinz 
remedy, some change in the antidumping 
treatment of nonmarket economies seems 
inevitable in the House-Senate conference 
on the trade bill. 

To salvage the situation, "somebody needs 
to come up with something else creative," 
said a Senate staff aide. One approach, that 
may be offered to the Finance Committee, 
is to tie special treatment for China to fur­
ther opening of their market to U.S. prod­
ucts. Alternatively, the Chamber of Com-
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merce of the United States proposes aban­
doning a pricing standard for nonmarket 
economies altogether. American firms filing 
a case would not have to prove unfair pric­
ing but would have to show injury in the 
United States as a result of the import. This 
approach, Horlick said, would "provide sim­
plicity, lower costs and remove the random 
nature of the present system." It would also 
make it harder to block imports from China. 

"The House-passed trade bill has a bastar­
dized version of the chamber approach, 
which is actually worse for the Chinese," 
noted a trade expert, "but it does open the 
possibility for tinkering in the conference 
committee." Whether there is much interest 
in such tinkering is another question. "The 
intensity and the uniqueness of China's ad­
vocacy could be significant," a Senate staff 
aide said. "Whether it will make a decisive 
difference I don't know." 

What is clear is that this disagreement 
over China's treatment under the U.S. anti­
dumping law comes at a time of growing 
friction. So far this year, the United States 
has placed numerous embargoes on imports 
of Chinese textiles and apparel. For its part, 
China is complaining that most of its appli­
cations for licenses to import U.S. technolo­
gy are either rejected or never acted upon. 
Clearly, storm clouds are brewing. 

AUTHORITY FOR COMMITTEES 
TO MEET 

COMMITTEE ON FOREIGN RELATIONS 
Mr. BYRD. Mr. President, I ask 

unanimous consent that the Commit­
tee on Foreign Relations be authorized 
to meet during the session of the 
Senate on Friday, May 29, 1987, to 
hold a hearing on U.S. policy in the 
Persian Gulf. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

COMMITTEE ON FINANCE 
Mr. BYRD. Mr. President, I ask 

unanimous consent that the Commit­
tee on Finance be authorized to meet 
during the session of the Senate on 
May 29, 1987, to mark up S. 661, the 
Medicare and Medicaid Patient and 
Program Protection Act of 1987, and 
S. 1127, the Medicare Catastrophic 
Loss Prevention Act of 1987. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

ADDITIONAL STATEMENTS 

BUDGET SCOREKEEPING 
REPORT 

e Mr. CHILES. Mr. President, I 
hereby submit to the Senate the 
budget scorekeeping report for this 
week, prepared by the Congressional 
Budget Office in response to section 
308(b) of the Congressional Budget 
Act of 1974, as amended. This report 
was prepared consistent with standard 
scorekeeping conventions. This report 
also serves as the scorekeeping report 
for the purposes of section 311 of the 
Budget Act. 

This report shows that current level 
spending is under the budget resolu-

tion by $3.9 billion in budget author­
ity, but over in outlays by $13.3 billion. 

The report follows: 
U.S. CONGRESS, 

CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, May 27, 1987. 

Hon. LAWTON CHILES, 
Chairman, Committee on the Budget, U.S. 

Senate, Washington, DC. 
DEAR MR. CHAIRMAN: The attached report 

shows the effects of Congressional action on 
the budget for fiscal year 1987. The estimat­
ed totals of budget authority, outlays, and 
revenues are compared to the appropriate 
or recommended levels contained in the 
most recent budget resolution, Senate Con­
current Resolution 120. This report meets 
the requirements for Senate scorekeeping in 
Section 5 of Senate Concurrent Resolution 
32 and is current through May 22, 1987. The 
report is submitted under section 308(b) and 
in aid of section 311 of the Congressional 
Budget Act, as amended. At your request 
this report incorporates the CBO economic 
and technical estimating assumptions issued 
on January 2, 1987. 

Since the last report, the President has 
signed H.R. 1157, a temporary increase in 
the public debt limit. 

With best wishes, 
Sincerely, 

EDWARD M. GRAMLICH, 
Acting Director. 

CBO WEEKLY SCOREKEEPING REPORT FOR THE U.S. SENATE, 
100th CONGRESS, 1st SESSION AS OF MAY 22, 1987 

[Fiscal year 1987-in billions of dollars] 

Current 
level• 

re!I~~~ S. Current level 
Con. Res. reti(ufuin 

120 

1 The current level represents the estimated revenue and direct spending 
effects (budget authority and outlays) of all legislation that Congress has 
enacted m this or previous sessions or sent to the President for his approval. 
In addition, estimates are included of the direct spending effects for all 
entitlement or other programs requiring annual appropriations under current law 
even though the appropriations have not been made. The current level of debt 
subject to limit reflects the latest U.S. Treasury information on public debt 
transactions. 

2 The current statutory debt limit is $2,320 billion (H.R. 1157) . 

[In millions of dollars] 

II. Enacted this session: 
Water Quality Act of 1987 

(Public Law 100-4) ......... . 
Emergency Supplemental for 

the Homeless (Public Law 
100-6) .............................. . 

Surface Transportation and 
Relocation Act (Public 
Law 100-17) .................... . 

Technical Corrections to 
FERS Act (Public Law 
100-20) ····························· 

Budget 
authority Outlays 

........................................... 

720,451 638,771 
542,890 554,239 

- 185,071 - 185,071 

l,078,269 1,007,938 

-4 -4 

- 7 -1 

10,466 - 80 

~~~~~~~~~-

FISCAL YEAR 1987 SUPPORTING DETAIL FOR CBO WEEKLY 
SCOREKEEPING REPORT U.S. SENATE, 100th CONGRESS, 
1st SESSION AS OF MAY 22, 1987-Continued 

[In millions of dollars] 

Budget 
authority Outlays Revenues 

Total enacted this session... 10,456 -84 

Ill. Continuing resolution authority 
IV. Conference agreements ratified 

by both Houses: 
V. Entitlement authority and other 

mandatory items requiring fur-
ther appropriation action: 

Special milk ............................ . 
Veterans compensation ........... . 
Readjustment benefits ............ . 
Federal unempk7fment bene-

fits and allowances ............ . 
Advances to the unempk7f­

ment trust funds 2 •••••••••.... 

Payments to health care 
trust funds 2 ..•.. ... •..••••••.••••• 

Family social services ............. . 
Medical facilities guarantee 

and loan fund ....... ............. . 
Payment to civil service re-

tireme11t and disability 
fund 2 •••••••••••••••••••••••••• •• ••••• 

Coast Guard retired pay ......... . 
Civilian agency pay raises ...... . 
Replenishment of disaster 

relief funds 1 .... .... .. ... .. ... •... 

Total entitlements .............. . 

Total current level as of 

6 3 ······················ 
173 ............................................. . 

9 

33 

(3) 

(224) 
110 

(33) 
3 

358 

57 

754 

33 ..................... . 

(3) ..................... . 

(224) ..................... . 

4 ..................... . 

(33) ...................... 
3 

373 

50 

467 
================= 

May 22, 1987 ................ 1,089,479 1,008,321 

995,000 

833,857 

852,400 
19fes.~t)t .. ~~1.~.~i.~~- .. ~.~: .. ~: .. 1,093,350 

~~~~~~~~~-

Amount remaining: 
Over budget resolution .................................... 13,321 ..................... . 
Under budget resolution .......... 3,871 ........................ 18,543 

1 Included at request of Senate Budget Committee. 
2 lnterfund transactions do not add to budget totals. 
Note-Numbers may not add due to rounding.e 
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posal make him uniquely qualified to 
continue his work as a commissioner. 

Mr. President, public confidence in 
the NRC depends upon the integrity 
of the Commissioners. The protection 
of public health and safety is the 
highest priority in the regulation and 
use of nuclear energy. In working to 
maintain standards which provide as­
surance that public health and safety 
will be protected, the NRC strives to 
fulfill its mandate. I believe that Com­
missioner Asselstine has accrued an 
outstanding record on these issues. 

Mr. President, the nuclear industry 
and the American people are well 
served by Mr. Asselstine. I urge my 
colleagues to join me in recommending 
the reappointment of Mr. Asselstine to 
serve another term as a Commissioner 
oftheNRC.e 

THE AMERICAN CONSERVATIVE 
UNION SUPPORTS S. 402 

e Mr. HUMPHREY. Mr. President, 
from time to time I have inserted into 
the RECORD letters which I have re­
ceived supporting S. 402, a bill to pro­
vide the President with limited line­
item veto authority. I have received 
letters from Governors across the 
country and from various organiza­
tions who are truly concerned with the 
Federal budget process. 

People from every corner of our 
Nation have come to realize that one 
of the major causes of our triple digit 
deficits and mammoth national debt is 
the budget process itself. While some 
argue that the problem is one of sub­
stance and not process, it is clear to 
many of us that in order to get to the 
substance, we must first change the 
process. 

Mr. President, I recently received a 
letter from Mr. David A. Keene, chari­
man of the American Conservative 
Union. As Mr. Keene points out in his 
letter, "the appropriations process in 
Congress has become a sham and the 
misuse of pork-laden continuing resolu­
tions to force the President to accept 
budget-busting spending must stop." 

As we all know, last year's $576 bil­
lion continuing resolution, making up 
all appropriated spending for fiscal 
year 1987, was full of unnecessary 
items. However, it is doubtful whether 
anyone in this body knew exactly 
what was in the bill until it was too 
late. The President was forced to swal­
low the whole bill in order to avoid 
shutting down the Government. 

Mr. President, reform of the budget 
process will come to the floor in July, 
when the current debt limit is sched­
uled to expire. As my colleagues con­
sider this important matter, I would 
urge them to keep in mind the com­
ments of Mr. Keene and others who 
have written me concerning the line­
item veto proposal embodied in S. 402. 

Mr. President, I ask that the letter I 
have received from Mr. Keene, chair-

man of the American Conservative 
Union, be printed in the RECORD. 

The letter follows: 
Washington, DC, May 21, 1987. 

Hon. GORDON J. HUMPHREY, 
Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR HUMPHREY: On behalf of 
the American Conservative Union, I want to 
thank you for your continuing efforts over 
the years to bring fiscal responsibility back 
to Congress. 

The ACU has long supported efforts to 
bring back into balance the inherent tax 
and spend propensity of Congress with the 
conviction of a vast majority of the Ameri­
can people who accept as a matter of course 
the need to "balance the checkbook." 

And now Senator, we will stand beside you 
in your efforts to restore this balance by 
giving the President the power of a "line 
item veto." 

We are well aware, as you are, that the ap­
propriations process in Congress has become 
a sham and the misuse of porkladen Con­
tinuing Resolutions to force the President 
to accept budget-busting spending must 
stop. That is why we wholeheartedly sup­
port your bill, S 402, that would require 
Continuing Resolutions be broken up into 
separate items before being sent to the 
President. 

Passage of S 402 would be a first step in a 
long-awaited program to strengthen the in­
stitutional "checks and balances" on the 
spending side so that the American people 
will not be further penalized on the tax side. 

We at the ACU want you to know that we 
greatly appreciate your tireless work for a 
better America and stand with you in this 
legislative initiative. 

Sincerely, 
' DAVID A. KEENE .• 

PROTECTING SOCIAL SECURITY 
e Mr. BOSCHWITZ. Mr. President, 
who can disagree with the laudable 
goal of protecting Social Security? 
But, the ends do not always justify the 
means. 

Yesterday I received a letter from 
Norma Alm in Hinckley, MN. I will 
submit Mrs. Alm's letter for the 
RECORD, the gist of it is that she fears 
the Government is gambling with 
Social Security funds. She received a 
letter from the "Social Security Pro­
tection Bureau" offering not only 
membership in this organization for 
her $7 fee but a chance to win $50,000 
in the Social Security sweepstakes. I 
can understand why Mrs. Alm was 
concerned when she thought the Fed­
eral Government was setting up a lot­
tery with Social Security funds. 

This is the first I have heard of the 
"Social Security Protection Bureau," 
but sadly it is not the first I have 
heard of these type of organizations 
using deception and fear to exploit 
senior citizens. 

For a $7 or $10 membership fee they 
off er members such things as a gold 
embossed Social Security card, a per­
sonal statement of the member's 
Social Security record, an annual 
Social Security guide to retirement, 
and representation in Washington, 

DC. Other than the gold embossing on 
the Social Security card all these serv­
ices are already available to anybody 
who requests the information. As for 
representation in Washington, DC, I 
was under the impression that was 
being provided by the Senators and 
Congressmen elected by the people to 
represent them. 

First let's get the facts straight. The 
balance of the o~d-age and disability 
trust fund stood at $49.9 billion, an all­
time high, at the end of January, ac­
cording to former Social Security chief 
actuary, Robert J. Myers. He at­
tributes the record-breaking amount 
to the Social Security financial rescue 
law Congress enacted in 1983 and the 
large baby-boom population paying 
into the system. 

Under current projections the bal­
ance is estimated to reach $247 billion 
by the end. of 1991, and continue to 
grow, reaching $12.5 trillion in 2032. 
Anyone who is alive now-whether 
they are 2 or 92-will enjoy the bene­
fits of the system. In view of these sta­
tistics it is unfortunate that some 
groups have made wild claims about 
the health of the system. 

My advice to seniors who write me 
is, "Don't let anyone scare you." Social 
Security is safe and sound, and no pol­
itician would dare to undermine it. I've 
seen newsletters and news articles that 
would make you think the end is near 
for Social Security. You can't take 
that stuff seriously. Social Security is 
solvent and, in my judgment, will be 
around when I retire and my children, 
too. I have no grandchildren yet or I'd 
include them as well. 

It's very unfortunate that organiza­
tions have used scare tactics to fright­
en people into giving contributions 
and to build their membership rolls. 
These groups have really behaved irre­
sponsibly and should be on notice that 
these shenanigans had better stop or 
Congress will find a way to put an end 
to the exploitation of older Americans. 

The letter and enclosure follows: 
HINCKLEY, MN, 

May 19, 1987. 
SENATOR BoscHWITz: I received this mate­

rial in the mail today and it is upsetting to 
think the government is gambling with our 
Social Security funds. What has Canada got 
to do with it? 

I thought you might be interested in this. 
Sincerely, 

NORMA ALM. 

SOCIAL SECURITY PROTECTION BUREAU, 
Washington, DC. 

DEAR FRIEND: You could be a winner in 
the "Social Security" $50,000 Sweepstakes! 

Plus you're guaranteed to receive a valua­
ble "Mystery Gift" when you help protect 
your social security benefits by sending your 
check for $7 to join the Social Security Pro­
tection Bureau. 

So today complete and return the en­
closed Official "Social Security" $50,000 
Sweepstakes Coupons along with your $7 
check. 
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Right now you may stand to collect over 

$90,000 in Social Security benefits for your 
first 10 years of retirement. That's why you 
need the Social Security Protection Bureau 
to help you protect this big investment. As a 
Bureau member, you'll be entitled to all 
these valuable benefits. 

Your Personal Gold Embossed Social Se­
curity Card to replace the paper social secu­
rity card you now own. If lost or stolen, 
paper Social Security Cards can be changed 
so that illegal aliens, etc. can actually use 
your social security number. That's why you 
should have a plastic Social Security Card. 
Our plastic cards are durable, almost impos­
sible to alter or change, are accepted every­
where your paper card is, and can be used as 
proof of identification for check cashing, 
etc. 

Personal Statement of Your Social Securi­
ty Record which we will help you get direct­
ly from the Social Security Administration. 
Every year hundreds of thousands of Ameri­
cans are not given proper credit for money 
they pay into Social Security. That's why 
it's so important you get a statement from 
Social Security which shows exactly how 
much you've paid in. Should there be any 
errors you can correct them before it's too 
late. 

$500 reward for information leading to 
the arrest and conviction of anyone who 
steals your Social Security Card, illegally 
uses your social security number, or tries to 
fraudulently collect your Social Security 
benefits. 

Social Security Guide to retirement sent 
to you every year. This short, easy to under­
stand guide will keep you posted on all the 
different rule changes and procedures you 
need to know to qualify for maximum social 
security benefits. 

Representation in Washington, D.C. to 
protect your Social Security Benefits. Our 
staff will constantly monitor proposed legis­
lation in Washington, D.C. to make sure you 
won't lose any of the Social Security and 
Medicare benefits you're entitled to. 

Your Social Security benefits are too im­
portant to leave unprotected. 

That's why I urge you to join the Social 
Security Protection Bureau-and why we're 
offering you a chance to be a winner in the 
"Social Security" $50,000.00 Sweepstakes. 

No payment is required to enter the 
Sweepstakes. However, if you enroll as an 
SSPB member for one year by sending us 
your check for $7 along with your coupons, 
you'll be guaranteed to win a valuable "Mys­
tery Gift"-a prize I know you'll enjoy. Plus 
you'll receive your SSPB membership kit by 
return mail. 

So send your Coupons and your $7 check 
today . . . and good 1 uck! 

Sincerely, 
P.D. MORRIS, 

Program Director.• 

THE lOOTH ANNIVERSARY OF 
FOXBURG COUNTRY CLUB 

• Mr. HEINZ. Mr. President, I rise to 
commemorate the lOOth anniversary 
of the Foxburg Country Club, in Fox­
burg, PA, which has the oldest golf 
course in continuous use in the United 
States and is also home of the Ameri­
can Golf Hall of Fame. 

In 1884, Joseph Mickle Fox learned 
to play golf while on a trip to England. 
Upon returning to Pennsylvania, Mr. 
Fox began to play on the meadows 
surrounding his ancestral summer 

home near Foxburg. In 1887, he pro­
vided land for what was to become the 
Foxburg Country Club. 

In recognition of its place in golf his­
tory, Foxburg, PA, was chosen to be 
the site of the American Golf Hall of 
Fame, which inducted its first group 
of golf immortals on August 29, 1965. 

I am proud to represent the Com­
monwealth that has played such a 
prominent role in fostering and pro­
moting the great game of golf in 
America, and I salute the Foxburg 
Country Club, the oldest golf course in 
the United States, which is celebrating 
its centennial anniversary this year.e 

TOMB OF THE UNKNOWNS 
•Mr. McCAIN. Mr. President, last 
week I introduced legislation that 
would officially designate the area of 
Arlington National Cemetery where 
the remains of four unknown service 
members are interred as the "Tomb of 
the Unknowns." I am joined in this 
effort by Senator STENNIS and Senator 
DECONCINI. 

The Tomb area and its guard have 
been the personification of dignity and 
reverence for generations of Ameri­
cans. The monument symbolizes the 
extent of American sacrifice and serv­
ice during our struggles to preserve 
freedom. But the Tomb area, in which 
the bodies of the unknown servicemen 
of World War I, World War II, the 
Korean conflict, and the Vietnam war 
have been laid to rest, has never been 
officially named. The title "Tomb of 
the Unknown Soldier" came into exist­
ence through popular usage and ac­
ceptance. Mr. President, the time has 
come to name in law this most sacred 
monument to our Nation's noble fallen 
warriors. 

The authority to name any and all 
features within Arlington National 
Cemetery, including the Tomb, rests 
with the Secretary of the Army. How­
ever, since 1959, it has been the De­
partment of the Army's position that 
Congress should determine the official 
title for the Tomb area. And so it is 
now up to us. 

All through our history, America 
has served as a beacon to others; serv­
ing as a source of political inspiration, 
a haven for the poor and oppressed, 
and a friend to nations in times of 
need. But our efforts to defend with 
our lives, certain inalienable rights 
and liberties for all people, wakes us to 
the realization that the price of free­
dom is very high indeed. 

As I reflect upon the many feats of 
heroism displayed by American 
servicemen and women on and off the 
battlefield, I cannot help but collec­
tively remember the more than 1 mil­
lion individuals who have kept burn­
ing the flame of freedom and held 
open the door of opportunity with 
their very lives. 

The willingness of some to give their 
lives so that others might live unen­
cumbered by the burdens of despotism 
always seems to evoke in us a sense of 
amazement and respect. I have no illu­
sions about what little I can add to the 
silent testimony of these brave Ameri­
cans. Yet, I know that we must contin­
ue to honor them. 

In closing, I would like to read a pas­
sage of a news account of the inter­
ment of the First Unknown. It is em­
blematic of a caring and grateful 
nation. 

The casket, with its weight of honors, was 
lowered into the cript. A rocking blast of 
gunfire rang from the woods. The glittering 
circle of bayonets stiffened to a salute to 
the dead. Again the guns shouted their mes­
sage of honor and farewell. Again, they 
boomed out; a loyal comrade was being laid 
to his last, long rest. 

High and clear and true in the echoes of 
the guns, a bugle lifted the old, old notes of 
taps, a lullaby for the living soldier, in death 
his requiem. Long ago some forgotten sol­
diers poet caught its meaning clear and set 
it down that soldiers everywhere might 
know its message as they sing to rest: 

The guns roared out again in our national 
salute. He was home, the unknown, to sleep 
forever among his own. 

"Fades the light; 
and afar 

goeth day, cometh night, 
and a star 

leadeth all, speedeth all, 
to their rest." 

Mr. President, let us not abrogate 
the responsibility that has been thrust 
upon us. Let's officially designate this 
sacred and hallowed ground as the 
Tomb of the Unknowns.• 

THE HONORABLE STEWART B. 
McKINNEY-HE DID US HONOR 

e Mr. DODD. Mr. President, of all the 
words of tribute that have been 
spoken and written since the tragic 
death of our colleague, the Honorable 
Stewart B. McKinney, none capture 
the spirit of this humane public serv­
ant as well as those that were penned 
by Stew's good friend, Joe Owens, and 
published as an editorial in the Bridge­
port Post and Telegram newspapers on 
May 8, 1987. 

The editorial, a touching eulogy to a 
man who served his district, his State, 
and his country for more than 16 
years in the U.S. Congress, appeared 
beneath a half-page of sketches illus­
trating Stew's dedication to his con­
stituents and his concern for such 
problems as shelter for the homeless, 
the war against drugs, protection of 
the environment, and the availability 
of low-income housing. The sketches 
frame a line drawing of a smiling Stew 
McKinney, with a plaque bearing the 
legend: "Congressman for All the 
People." 

Stew McKinney was a Congressman 
for all the people-as all his colleagues 
well knew. 
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Mr. President, I ask that the text of 
the article be printed in the RECORD. 

The article follows: 
REPRESENTATIVE STEWART B. MCKINNEY-HE 

DID Us HONOR 

It has been said, "A dying man needs to 
die, as a sleepy man needs to sleep." 

U.S. Rep. Stewart B. McKinney was a man 
with intuitive perception and infinite com­
passion. From 1971 until his death, he rep­
resented Connecticut's 4th District in the 
U.S. House of Representatives. 

Some of the wealthiest people in the 
country reside in the district. Conversely, 
pockets of poverty exist in the cities. These 
neighborhoods have been injected with the 
poison which is the plague of the 20th Cen­
tury-drugs. 

Stew was deeply concerned about the 
urban ghettos for a number of reasons, es­
pecially because the youths in these areas 
are prey for the human parasites who sell 
drugs. In a sense, Stew was a Republican 
whose thinking and actions paralleled those 
of the late Senator Robert F. Kennedy. 

There was no phony pretense about him. 
In conversation, he was candid. Perhaps, at 
times, Stew was reckless with words. But, 
always, he spoke his mind. 

Stew never feigned to be what he was not. 
He loved being a congressman. The U.S. 
Senate had no appeal for him, nor did the 
governorship. The gentleman who has been 
taken from us had a special affection for 
the House of Representatives. 

The facts of the Congressman's life do not 
fully reveal the nature of the man. Yes, he 
dealt with international and national issues 
with intelligence and decisiveness. Of equal 
or more importance was his genuine desire 
to help the disadvantaged. Because Stew 
McKinney never saw himself as a man de­
serving special treatment, he could visit 
shelters for the homeless and provide com­
fort and encouragement for people cruelly 
trapped by fate. 

Always alert to the possibility that he 
might be able to make life a little better for 
others, he obtained a multimillion-dollar 
grant last year for the rebuilding of Father 
Panik Village in Bridgeport. 

It was not difficult in Congress for Rep. 
McKinney to cross the aisle and gather the 
support of Democrats for his proposals. The 
public good, not politics, dominated his 
thinking and actions. His colleagues knew 
this. Stew was dedicated to the belief that 
the American process, if not tinkered with, 
would work for the benefit of all. 

Not generally known is the fact that he 
and the late Gov. Ella T. Grasso correspond­
ed regularly. Many of the notes were writ­
ten by Ella when she was bored during a 
meeting in the state Capitol. Often, Stew's 
writings were done while a long-winded bu­
reaucrat or representative of a special inter­
est group testified during a committee hear­
ing. 

Ella, the Democrat, and Stew, the Repub­
lican, had much in common. Both enjoyed 
good humor and had little regard for practi­
tioners of pomposity. 

Stewart B. McKinney cherished the prin­
ciples upon which this nation and state were 
built. He loved to debate, but he did not 
seek to wound. Back in the 1960s, while in 
the General Assembly, he made a remark 
which was reported out of context. It ap­
peared that he had questioned the integrity 
of Gov. John N. Dempsey. 

The following morning, the legislator 
from Fairfield went to the Capitol early, 
awaited the governor's arrival and apolo­
gized for any embarrassment the reports 

may have caused Gov. Dempsey. On that oc­
casion, a bond was formed, a friendship that 
endured, with each man holding the other 
in high esteem. There was nothing superfi­
cial about Rep. McKinney. When he be­
lieved a Republican or Democratic president 
was right, he supported the chief executive. 
If he disagreed with policies emanating 
from the White House, he followed the dic­
tates of his conscience. 

At 56, Stewart B. McKinney was too 
young to die. And at 56, he had suffered 
from pain for far too many years. While 
Stew was in his forties, a coronary bypass 
saved his life. In the past few years, he was 
beset by a variety of medical problems, but 
somehow he managed to carry on, insisting 
that tomorrow would be a better day. 

Maybe he knew the odds were against 
him, but he fought hard and was cheerful to 
the end. During his campaign in 1986, Stew 
was open and frank. He invited voters to 
scrutinize his record. They did and he won a 
9th term. As he traveled about the 4th Dis­
trict, the unthinkable was thought. It might 
be the last campaign for the elected official 
people had come to view as "Old Reliable." 

Members of the Congressman's staff knew 
people were his first priority. This was a re­
flection of his thoughtful nature, his belief 
that government exists to serve people, not 
cause them grief. It was an endearing char­
acteristic of the man. 

U.S. Rep. Stewart B. McKinney did the 
4th District, the entire state of Connecticut 
and the U.S. Congress honor by devoting 
much of his adult life to public service. 

He never demanded, or asked, or maneu­
vered anything for himself. Always, he was 
alert to the possibility of privately perform­
ing an act of kindness. Sadly, today the old 
saying, "The good die young," rings true.e 

ORDERS FOR TUESDAY, JUNE 2, 
1987 

ORDER FOR ADJOURNMENT UNTIL TUESDAY, 
JUNE 2, 1987 AT 11 A.M. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that when the 
Senate completes its business today, it 
stand in adjournment until the hour 
of 11 o'clock a.m. on Tuesday next. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 
NO RESOLUTIONS AND MOTIONS OVER, UNDER 

THE RULE, COME OVER AND WAIVING CALL OF 
CALENDAR 

Mr. BYRD. Mr. President, I ask 
unanimous consent ·that on Tuesday 
next, any resolutions or motions over, 
under the rule, not come over and that 
the call of the calendar under rules 
VII and VIII be waived. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

DESIGNATION OF PERIOD FOR MORNING HOUR 

Mr. BYRD. Mr. President, I ask 
unanimous consent that on Tuesday 
next, after the two leaders or their 
designees have been recognized under 
the standing order, there be a period 
for morning business not to extend 
beyond the hour of 11:30 a.m. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

RECESS FROM 12 NOON UNTIL 2 P .M. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that on Tuesday 

next, at the hour of 12 noon, the 
Senate stand in recess until the hour 
of 2 p.m. to accommodate the regular 
party conferences. 

The PRESIDING OFFICER. With­
out objection. it is so ordered. 

Mr. BYRD. Mr. President, this will 
mean that between the hour of 11:30 
a.m. and 12 noon on Tuesday, the 
Senate will resume consideration of 
the unfinished business. We will be 
right back in the same situation as we 
are right now, with the Helms amend­
ment to be pending. Not much action 
can be taken on that during that 30 
minutes. We can at least extend the 
period for morning business if we 
wish, so I shall let the order stand. 

ORDER FOR ADJOURNMENT 
UNTIL TUESDAY, JUNE 2, 1987, 
AT 10:30 A.M. 
Mr. BYRD. Mr. President, I ask 

unanimous consent that when the 
Senate completes its business today, it 
stand in adjournment until the hour 
of 10:30 a.m. on Tuesday next. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

Mr. BYRD. Mr. President, I have 
moved the hour forward because Tues­
day next marks the first anniversary 
of television and radio coverage of 
Senate proceedings. I will have a few 
remarks to make on that date, and I 
assume Mr. DOLE will have some re­
marks. 

ORDER DESIGNATING PERIOD 
FOR MORNING BUSINESS ON 
TUESDAY, JUNE 2, 1987 
Mr. BYRD. Mr. President, I ask 

unanimous consent that after the two 
leaders or their designees have been 
recognized under the standing order 
on Tuesday next, there be a period for 
the transaction of morning business to 
extend until the hour of 11:30 a.m. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

ORDER OF PROCEDURE 
Mr. BYRD. Mr. President, the recess 

to begin at 12 noon and to extend until 
2 o'clock to accommodate the regular 
party conferences has been ordered. 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. BYRD. There will be an addi­
tional 30 minutes during which there 
may be further morning business or 
some business which may be transact­
ed. 

Mr. President, I inquire now of my 
very able friend, the distinguished 
Senator from Wyoming, if he has any 
further statement he wishes to make 
or any further business he wishes to 
transact. 
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CONGRATULATIONS TO SENA- 

TOR AND MRS. ROBERT C. 

BYRD 

Mr. SIMPSON. Mr. President, I 

thank the majority leader, and I will 

indicate that there is nothing further 

in the way of business here. Again, 

congratulations on this special day, 

the 50th anniversary of he and his 

wife. 

Mr. BYRD. Mr. President, the dis- 

tinguished Senator is kind, as always. I 

am deeply appreciative, and my wife 

Erma is also. 

May I thank the Senator and his 

beautiful wife Ann for the kindnesses 

and courtesies they have always ex- 

tended, and especially for their attend- 

ance last night with some exceedingly 

generous remarks on that occasion 

and again today.


Mr. MOYNIHAN. Mr. President, I 

must not let this day go by without 

joining in the great joy that was so 

evident throughout the Library of 

Congress last evening on that memora- 

ble half century and to observe that 

there could not be a more appropriate 

place than the Library of Congress to 

observe the half century of nuptials of


the most learned Member of this body 

in its history and the rules of the Con-

gress and his devoted wife, who must


have spent many hours of an evening 

wondering why that man spent such 

hours reading so many uncomprehen- 

sible books. He did so to lead the


American public. He has done so well. 

We are in her debt for him. 

Mr. BYRD. Mr. President, as usual, 

the perspicacity and sagacity of the 

very, very able senior Senator from 

New York has manifested itself. When 

he speaks of the forbearance and the 

patience that my good wife has un- 

doubtedly had to demonstrate for all 

of these 50 years-and may I add one 

term, her staying power in putting up 

With ROBERT C. BYRD 

for 50 years-I 

think she is entitled to an award. 

By the way, I have one to give her. 

It is a little wooden skillet. Instead of 

calling the Byrd house to order with 

the usual wooden hammer, or gavel, 

that we use here, she is going to have 

a wooden skillet with a little brass in- 

scription on it, saying, "This is award- 

ed to Erma Byrd for the forbearance, 

the patience, the tolerance, and the 

staying power that she has exhibited 

in living with 

ROBERT BYRD 

for these 

50 years." I have to have a little fun in 

this. 

Again, I thank my friend. We were


both grateful last night. I want to vio-

late the rules of the Senate and ad- 

dress my friends in the second person. 

W e were grateful, Pat, that you 

could share that evening with us, and 

so grateful, Alan, that you could share


it with us. 

Thank you. 

Mr. SIMPSON. It was a special privi- 

lege. 

ADJOURNMENT UNTIL 10:30 A.M., 

TUESDAY, JUNE 2, 1987 

Mr. BYRD. Mr. President, if there


be no further business to come before


the Senate, I move, in accordance with 

the order previously entered, that the


Senate stand in adjournment until the 

hour of 10:30 a.m. on Tuesday, next. 

The motion was agreed to, and at 

4:21 p.m., the Senate adjourned until 

Tuesday, June 2, 1987, at 10:30 a.m. 

NOMINATIONS


Executive nominations received by 

the Senate May 29, 1987: 

DEPARTMENT OF STATE 

Mark L. Edelman, of Missouri, to be Am- 

bassador Extraordinary and Plenipotentiary 

of the United States of America to the Re- 

public of Cameroon. 

W. Nathaniel Howell, of Virginia, a career 

member of the Senior Foreign Service, class


of Counselor, to be Ambassador Extraordi-

nary and Plenipotentiary of the United


States of America to the State of Kuwait.


Michael Gordon Wygant, of Massachu-

setts, a Foreign Service officer of class 1, to


be the U.S. Representative to the Federated


States of Micronesia.


U.S. INTERNATIONAL DEVELOPMENT


COOPERATION AGENCY 

Charles L. Gladson, of California, to be an


Assistant Administrator of the Agency for


International Development, vice Mark L.


Edelman.


AFRICAN DEVELOPMENT FOUNDATION


Charles L. Gladson, an Assistant Adminis- 

trator of the Agency for International De-

velopment, to be a member of the Board of


Directors of the African Development Foun- 

dation for the remainder of the term expir- 

ing September 22, 1991, vice Mark L. Edel- 

man. 

DEPARTMENT OF TRANSPORTATION


Randolph J. Agley, of Michigan, to be a 

member of the Advisory Board of the St. 

Lawrence Seaway Development Corpora- 

tion, vice John R. Wall, resigned. 

SELECTIVE SERVICE SYSTEM 

Samuel K. Lessey, Jr., of New Hampshire,


to be Director of Selective Service, vice


Thomas K. Turnage.


IN THE AIR FORCE


The following-named officer for appoint-

ment to the grade of lieutenant general on 

the retired list pursuant to the provisions of 

title 10, United States Code, section 1370: 

Lt. Gen. Charles J. Cunningham, Jr.,     

       FR, U.S. Air Force.


The following-named officer for appoint- 

ment to the grade of lieutenant general on


the retired list pursuant to the provisions of


title 10, United States Code, section 1370: 

Lt. Gen. Leo Marquez,            FR, 

U.S. Air Force.


The following-named officer, under the


provisions of title 10, United States Code, 

section 601, to be assigned to a position of 

importance and responsibility designated by 

the President under title 10, United States 

Code, section 601: 

To be lieutenant general


Maj. Gen. Michael J. Dugan,         

    FR, U.S. Air Force. 

The following-named officer, under the 

provisions of title 10, United States Code, 

section 601, to be assigned to a position of  

importance and responsibility designated by


the President under title 10, United States


Code, section 601:


To be lieutenant general


Maj. Gen. Charles C. McDonald,        

    FR, U.S. Air Force.


The following-named officer under the


provisions of title 10, United States Code,


section 601, to be reassigned in his current


grade to a position of importance and re-

sponsibility designated by the President


under title 10, United States Code, section


601:


To be lieutenant general


Lt. Gen. Merrill A. McPeak,        

    FR, U.S. Air Force.


IN THE NAVY


The following-named officer, under the


provisions of title 10, United States Code,


section 601, to be assigned to a position of


importance and responsibility designated by


the President under title 10, United States


Code, section 601:


To be admiral


Vice Adm. Powell F. Carter, Jr.,        

    /1120, U.S. Navy.


The following-named officer to be placed


on the retired list in the grade indicated


under the provisions of title 10, United


States Code, section 1370.


To be vice admiral


Vice Adm. Cecil J. Kempf,            /


1310, U.S. Navy.


The following-named officer, under the


provisions of title 10, United States Code,


section 601, to be assigned to a position of


importance and responsibility designated by


the President under title 10, United States


Code, section 601:


To be vice admiral


Rear Adm. John H. Fetterman, Jr.,     

       /1310, U.S. Navy.


The following-named officer, under the


provisions of title 10, United States Code,


section 5137, to be appointed in the grade of


vice admiral as chief of the Bureau of Medi-

cine and Surgery and Surgeon General:


Rear Adm. James A. Zimble, Medical


Corps,            /2100, U.S. Navy.


The following-named captain in the Staff


Corps of the U.S. Navy for promotion to the


permanent grade of rear admiral (lower


half ), pursuant to title 10, United States


Code, section 624, subject to qualifications


therefor as provided by law:


HEALTHCARE PROFESSIONAL


Joseph P. Smyth


IN THE ARMY


The following-named officer for perma-

nent promotion in the U.S. Army in accord-

ance with the appropriate provisions of title


10, United States Code, sections 624 and 628:


ARMY


To be major


Edward R. Hoffman,             

IN THE MARINE CORPS


The following-named officers of the


Marine Corps Reserve, for permanent ap-

pointment to the grade of colonel, under


title 10, United States Code, section 5912:


Astle, John C.,      

Bailey, James R.,      

Barrow, John C.,      

Becker, James S.,      

Beland, Carlton L.,      

Bond, Terry A.,      

Bonner, Randall P.,      

Bromley, Ray P.,      
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Brooks, Kevin P.,      

Brown, Carol W.,      

Buffington, Gilbert S.,      

Cleveland, David C.,      

Colella, Anthony R.,      

Cripe, Daniel L.,      

Cuddy, Francis J., Jr.,      

Danberg, Neil B., Jr.,      

Danskin, John W.,      

Davis, Bruce K.,      

Douglass, Robert C.,      

Dowds, Charles J.,      

Eakin, Randall W.,      

Elmendorf, Ken A.,      

Favor, Joseph M.,      

Furbee, Charles W., III,      

Furlong, Thomas G.,      

Gordon, John W., Jr.,      

Guilford, Robert W.,      

Hagans, Patrick C.,      

Heitz, Bruce A.,      

Hill, Robert T., III,      

Howell, Jack D.,      

Jackson, Dennis D.,      

Kaheny, John M.,      

Kaufman, Thomas W.,      

Klocek, Joseph J.,      

Konkiel, Elinor M.,     n


Kropp, Edward H.,      

Lemoine, Ned J.,      

MacBeth, William R.,      

MacNamee, John T.,      

Mange, Gerald B.,      

Martinazzi, Robert,      

McClinchie, Alexander, III,      

McGinty, James P.,      

McMenamy, Edward L., Jr.,      

Mee, Patrick F.,      

Metschan, John A.,      

Mierzwa, Dennis L.,      

Moffett, John W.,      

Monserrate, Lawrence C.,      

Morgan, Charles D.,      

Murphy, Richard C.,      

Peterson, William S.,      

Prokopchak, Michele E.,      

Reed, David L.,      

Robinson, Theodore C., III,      

Roots, John C.,      

Rosser, Richard C., Jr.,      

Saxon, Donald R.,      

Scotten, William E.,      

Sinclair, James W.,      

Sirmon, Kenneth P.,      

Smith, Roderick V.,      

Stacey, Wayne R.,      

Thomas, John C.,      

Veysey, Michael C.,      

Viano, Paual Jr.,      

Vogt, H.C.,      

Ward, Jerry E.,      

Weh, Allen E.,      

Wilkie, James R., Jr.,      

Williams, Rex M.,      

Winters, William D., Jr.,      

Wright, Robert B.,      
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